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UNITED STATES OF AMERICA 
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REGION 16 
 

        
       | 
In the Matter of:    | 
       | 
COGNIZANT TECHNOLOGY SOLUTIONS  | 
U.S. CORPORTATION,    | 
       | 

Employer,  |Case No. 16-RC-305751 
       |     
 and      | 
       | 
GOOGLE LLC,     | 
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 and      | 
               | 
ALPHABET WORKERS UNION-   | 
COMMUNICATIONS WORKERS OF   | 
AMERICA, LOCAL 1400,   | 
       | 
                    Petitioner. | 
                 | 
 
  The above-titled matter came on for hearing 

pursuant to Notice, before the CARRINE GRAY, Hearing 

Officer, held via Zoom, on Tuesday, the 29th day of 

November, 2022, at 10:10 a.m., Central Standard Time.   
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P R O C E E D I N G S 1 

[Time Noted: 10:10 a.m. mountain time] 2 

 HEARING OFFICER CARRINE GRAY:  The hearing will be 3 

in order. 4 

 This is a formal hearing in the matter of 5 

Cognizant and Google LLC/Alphabet Inc as Joint 6 

Employers, Case Number 16-RC-305751 for the National 7 

Labor Relations Board. 8 

 The Hearing Officer appearing for the National 9 

Labor Relations Board is Carrine.  That’s C-A-R-R-I-N-10 

E.  Gray, G-R-A-Y. 11 

 All parties have been informed of the procedures 12 

at formal hearings before the Board by service of a 13 

description of procedures and certification and 14 

decertification cases with a Notice of Hearing.  We 15 

have additional copies of this document for 16 

distribution if a party would like me to send again. 17 

 Will Counsel please state their appearances for 18 

the record?  For the Petitioner? 19 

 MR. TSAO:  For the Petitioner, Clement Tsao with 20 

Branstetter, Stranch & Jennings.  Do you need an 21 

address for the record or just the firm is fine? 22 

 HEARING OFFICER GRAY:  The firm is fine, but if 23 

you could, spell your name. 24 

 MR. TSAO:  Sure.  C-L-E-M-E-N-T.  Last name is T-25 
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S-A-O. 1 

 HEARING OFFICER GRAY:  Thank you. 2 

 MS. CAMPBELL:  Also for the Petitioners, Karla 3 

Campbell.  K-A-R-L-A, C-A-M-P-B-E-L-L. 4 

 HEARING OFFICER GRAY:  Okay, and for the Employer, 5 

Cognizant? 6 

 MS. FOX:  Good morning.  Cameron Fox.  C-A-M-E-R-7 

O-N, F-O-X, on behalf of Cognizant.  Also appearing 8 

with me today and here in the same room with me are Al 9 

Latham.  A-L, L-A-T-H-A-M.  Ankush Dhupar, A-N-K-U-S-H, 10 

D-H-U-P-A-R, and Syed Ali Khan, S-Y-E-D, A-L-I, K-H-A-11 

N.  All of Paul Hastings. 12 

 HEARING OFFICER GRAY:  And for the Employer, 13 

Google? 14 

 MR. AGENBROAD:  On behalf of Respondent, Google, 15 

Aaron Agenbroad.  A-A-R-O-N.  Last name, A-G-E-N-B-R-O-16 

A-D. 17 

 And with me today as well are Justin Martin, J-U-18 

S-T-I-N.  Last name, M-A-R-T-I-N.  And Erin McMahon, E-19 

R-I-N.  Last name, M-C-big M-A-H-O-N, all of Jones Day. 20 

 HEARING OFFICER GRAY:  Are there any other 21 

appearances? 22 

 [No response] 23 

 Let the record show no response.  Are there any 24 

other persons, parties, or labor organizations in the 25 
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hearing room who claim an interest in this proceeding? 1 

 [No response] 2 

 Let the record show no response. 3 

 I’ll now propose to receive the Formal Papers.  4 

They have been marked for identification as Board 5 

Exhibits 1A through 1K, inclusive.  Exhibit 1K being an 6 

Index and Description of the entire exhibit. 7 

(Board Exhibit's 1A through 1K, inclusive, marked for 8 

identification.) 9 

The exhibit has already been shown to all parties.  10 

Are there any objections to the receipt of these 11 

exhibits into the record? 12 

MS. FOX:  No objection from Cognizant. 13 

MR. TSAO:  No objection from the Petitioner. 14 

MR. AGENBROAD:  And no objection from Google. 15 

HEARING OFFICER GRAY:  Hearing no objections, the 16 

Formal Papers are received in evidence. 17 

(Board Exhibit's 1A through 1K, received into 18 

evidence.) 19 

Are there any Motions to Intervene in these 20 

proceedings to be submitted to the Hearing Officer for 21 

ruling by the Regional Director at this time? 22 

[No response] 23 

Let the record show no response. 24 

Are the parties aware of any other Employers or 25 
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Labor Organizations that have an interest in this 1 

proceeding? 2 

[No response] 3 

Let the record show no response. 4 

Are there any Prehearing Motions made by any party 5 

that need to be addressed at this time? 6 

And at this time, I would mention that the 7 

Director is referring both of the Petitions to Revoke 8 

to me for ruling and I’m deferring making a ruling on 9 

what is going to be required to be produced until the 10 

record is more fully developed. 11 

But are there any other Prehearing Motions that 12 

need to be addressed? 13 

MS. FOX:  None by Cognizant. 14 

MR. AGENBROAD:  None by Google. 15 

MR. TSAO:  None from the Petitioner. 16 

HEARING OFFICER GRAY:  Okay.  Let the record show 17 

we have no further Prehearing Motions that need 18 

addressed at this time. 19 

The parties to this proceeding have executed a 20 

document, which is marked as Board Exhibit 2. 21 

(Board Exhibit 2, marked for identification.) 22 

 That exhibit continues a series of Stipulations, 23 

including among other items that the Petitioner that is 24 

a Labor Organization within the meaning of the Act.  25 
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There is contract bar and the Employers meet the 1 

jurisdictional standards of the Board.  Are there any 2 

objections to the receipt of Board 2? 3 

 MS. FOX:  No objection by Cognizant. 4 

 MR. TSAO:  None by the Petitioner. 5 

 MR. AGENBROAD:  And none by Google. 6 

 HEARING OFFICER GRAY:  Hearing no objection, Board 7 

Exhibit 2 is received in evidence. 8 

(Board Exhibit 2, received into evidence.) 9 

 Are there any Petitions pending in other regional 10 

officers involving other facilities of the Employer?  11 

Either Employer. 12 

 MS. FOX:  None to our knowledge.  This is Cameron 13 

for Cognizant. 14 

 MR. TSAO:  Not to the knowledge to the Petitioner 15 

as well. 16 

 MR. AGENBROAD:  None to my knowledge on behalf of 17 

Google. 18 

 HEARING OFFICER GRAY:  Thank you. 19 

 The parties are reminded that prior to the close 20 

of hearing, the Hearing Officer will solicit the 21 

parties’ position on election details, including the 22 

type, best days of the week, times, and locations for 23 

conducting an election. 24 

 Any dates in which an election could not occur, 25 



11  
 
 

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198 

 
 

 

including the reason, where and how to conduct the 1 

count of ballots, and the eligibility period, which is 2 

the most recent payroll ending date and frequency with 3 

the pay periods.  We will not permit litigation on 4 

those issues. 5 

 The Hearing Officer will also inquire as to the 6 

need for foreign language ballots and notices of 7 

election and the proposed number of observers for each 8 

party for each polling period, including the reason.  9 

Please have the relevant information with respect to 10 

these issues available at that time. 11 

 The parties have been advised that the hearing 12 

will continue from day to day as necessary until 13 

completed unless the Regional Director concludes that 14 

extraordinary circumstances warrant otherwise. 15 

 The parties are also advised that upon a request, 16 

any party is entitled to a reasonable period at the 17 

close of the hearing for an Oral Argument, which shall 18 

be included in the transcript of the hearing. 19 

 Any party desiring to submit a brief to the 20 

Regional Director shall be entitled to do so within 21 

five business days after the close of the hearing, 22 

prior to the close of the hearing, and for good cause.  23 

The Hearing Officer may grant an extension of the time 24 

to file the brief, not to exceed an additional ten 25 
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business days. 1 

 Does any party contend that anything other than 2 

the Board’s standard eligibility formula for voting is 3 

required given the history in which these Employers are 4 

engaged? 5 

 MS. FOX:  Cognizant does not. 6 

 MR. TSAO:  The Petitioner does not. 7 

 MR. AGENBROAD:  And Google does not. 8 

 HEARING OFFICER GRAY:  Okay.  Thank you. 9 

 The Regional Director has directed that the 10 

following issues will be litigated in this proceeding: 11 

 Whether Cognizant and Google are Joint Employers 12 

of the employees in the petitioned for unit and whether 13 

the project/process specialist/Subject Matter Experts 14 

should be included in the bargaining unit. 15 

 Please be aware that because Joint Employer status 16 

involves a presumption under Board law, the burden lies 17 

with the party seeking to rebut the presumption. 18 

 The Petitioner must present specific detailed 19 

evidence in support of its position.  General 20 

conclusionary statements by witnesses will not be 21 

sufficient. 22 

 Please also be aware that because the Petition for 23 

Unit is presumptively appropriate and the Employer 24 

seeks to exclude the Subject Matter Experts, the party 25 
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that’s seeking to exclude those employees on this basis 1 

bears the burden of proof. 2 

 The Employer or Employers must present specific 3 

detailed evidence in support of its position.  General 4 

conclusionary statements by witnesses will not be 5 

sufficient. 6 

 And now, I’m going to have each party just briefly 7 

state its position on each of these two issues on the 8 

record and I’ll start with the Petitioner. 9 

POSITION STATEMENT 10 

 MR. TSAO:  The Petitioner, we just simply just 11 

seek to reiterate what’s already been submitted in our 12 

Response to Statement of Position.  There’s no change 13 

in the positions that we take with respect to the Joint 14 

Employer issue, by which we maintain that Cognizant and 15 

Google are Joint Employers for purposes of the election 16 

petition and in addition, we maintain our position that 17 

Subject Matter Experts, as well as process project 18 

specialists, should also be included in the bargaining 19 

unit as well. 20 

 HEARING OFFICER GRAY:  Okay.  Thank you. 21 

 And for Cognizant? 22 

 MS. FOX:  Thank you. 23 

POSITION STATEMENT 24 

 MS. FOX: The petition seeks to have Cognizant and 25 
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Google treated as Joint Employers as to the proposed 1 

unit.  Google and Cognizant are not Joint Employers of 2 

the proposed unit.  Cognizant is the sole Employer of 3 

the associates at issue. 4 

 The burden to prove otherwise is on the Union for 5 

that reason.  Cognizant believes that the Union should 6 

present first in this hearing.  We understand that a 7 

different decision has been made by the Regional 8 

Director, but the burden is very clearly on the Union 9 

to establish Indicia of Joint Employer. 10 

 With regard to Subject Matter Experts, we believe 11 

that they do not share sufficient interests with the 12 

SPE’s or Generalists that are the vast majority of the 13 

proposed unit and under the criteria laid out in 14 

current Board law, the Subject Matter Experts are not 15 

appropriate in the currently proposed unit. 16 

 HEARING OFFICER GRAY:  Thank you. 17 

 And for Google? 18 

 MR. AGENBROAD:  Google similarly maintains its 19 

positions it set forth in the Statement of Position.  20 

That it is not a direct or Joint Employer of the 21 

individuals in the petitioned for unit. 22 

 It has not ever employed those individuals and is 23 

not currently employing those individuals and under the 24 

current Board standard, in regards to wages, terms and 25 
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conditions of employment, schedules, etcetera, the 1 

evidence will show that does not check or satisfy that 2 

standard to be deemed a Joint Employer. 3 

 With that, similarly to Cognizant, we believe the 4 

burden lies with the Union to establish Joint Employer.  5 

I recognize the Hearing Officer made that clear.  Also, 6 

I understand from prior discussions that the Region has 7 

indicated that they wanted to move forward with the 8 

Employers first. 9 

 On that, I would just note that I think we can 10 

satisfy the Region’s interest by still allowing Google 11 

to reserve its case for the close of Cognizant’s case 12 

and whatever the Union brings to Joint Employer issue. 13 

 Again, it is their burden and our belief is at 14 

that time, based on the evidence submitted to the 15 

Hearing Officer, it would be subject to a Motion to 16 

Dismiss made on the record and subject to review and 17 

determination by the Regional Director. 18 

 If at that point the Hearing Officer or the 19 

Regional Director determines that some additional 20 

information is needed from Google, obviously, we can 21 

move forward with our case at that time. 22 

 But again, I believe that serves the Region’s 23 

interests of having the overview of the employment 24 

relationship between Cognizant and these individuals, 25 
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the work that’s been provided, who controls wages, 1 

schedules, benefits, the other terms and conditions of 2 

employment, while not inverting and ignoring the burden 3 

of proof as to Google on the Joint Employer issue. 4 

 Secondly, as to the disputed positions, the 5 

Subject Matter Experts, etcetera, Google takes no 6 

position on those employees and whether they should be 7 

included or excluded from the unit as, again, these 8 

have not been and are not our employees. 9 

 HEARING OFFICER GRAY:  Thank you. 10 

 And we’ve noted -- the parties have noted the 11 

Order of Presentation of Evidence.  As we did discuss 12 

off record, we would like the Employers to go first, 13 

but I understand both Employers believe the Petitioner 14 

should go first as it is their burden to prove the 15 

Joint Employer status. 16 

 So can we go off record for just two minutes, 17 

please? 18 

[Off the record] 19 

  THE COURT REPORTER:  We’re on. 20 

 HEARING OFFICER GRAY:  Okay.  So while we were off 21 

the record, the parties discussed the order of 22 

presentation of evidence and we will have Cognizant 23 

presenting their witnesses first.  Then, we will move 24 

on to the Petitioner and finally, we will move onto 25 
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Google, with no party waiting a right to present 1 

rebuttal evidence. 2 

 So Cognizant, if you are ready, you can please 3 

present your first witness. 4 

 MS. FOX:  Cognizant’s first witness will be 5 

LeTonya Shaw.  L-E-T-O-N-Y-A, S-H-A-W.  And Ms. Shaw 6 

should be already admitted into the Zoom and hopefully, 7 

Ms. Gray, you see her. 8 

 HEARING OFFICER GRAY:  Hello, Ms. Shaw. 9 

 THE WITNESS:  Hi. 10 

 HEARING OFFICER GRAY:  I’m going to swear you in 11 

first.  If you will, please raise your right hand. 12 

(Whereupon, 13 

LETONYA SHAW 14 

having been sworn/affirmed, was called as a witness 15 

herein, and was examined and testified via video-16 

conference, as follows:) 17 

 HEARING OFFICER GRAY:  Can you please state your 18 

name and spell it for the record. 19 

 THE WITNESS:  Yes.  My name is LeTonya Shaw.  That 20 

is L-E-capital T-O-N-Y-A.  Last name is S-H-A-W. 21 

 HEARING OFFICER GRAY:  Thank you. 22 

 MS. FOX:  May we proceed? 23 

 HEARING OFFICER GRAY:  Yes.  Go ahead. 24 

 MS. FOX:  Thank you. 25 
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DIRECT EXAMINATION 1 

 MS. FOX:  Good morning, Ms. Shaw. 2 

 THE WITNESS:  Good morning. 3 

Q. BY MS. FOX:  Where do you presently work? 4 

A. THE WITNESS:  I currently work at Cognizant. 5 

Q. And when you say Cognizant, what is the full name of 6 

the company for our record? 7 

A. Cognizant Technology Solutions. 8 

Q. How long have you worked there? 9 

A. I’ve worked there for five years and nine months. 10 

Q. What is your present position at Cognizant? 11 

A. My current position is HR Lead for North America 12 

Intuitive Operations in Automation. 13 

Q. Is it okay if I just refer to you as HR Lead for 14 

short? 15 

A. Yes. 16 

Q. And how long have you been in that position of HR 17 

Lead at Cognizant? 18 

A. I have officially been a lead since July. 19 

Q. Before July, what position did you hold at 20 

Cognizant? 21 

A. I was an HR Business Partner, but for two business 22 

particles within IOA, Intuitive Operations in Automation. 23 

Q. Could you please walk us through briefly your 24 

professional experience starting from when you left 25 
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school until you came to Cognizant at a high level, where 1 

you’ve worked and what you’ve done? 2 

A. Okay.  So I got my master’s from the University of 3 

South Carolina and from there, I went through an HR 4 

leadership program through Allied Signal and Honeywell.  5 

I’ve also worked for Merck.  I’ve worked for Barclays.  6 

I’ve worked for Warner Music and I last worked at 7 

Sutherland Global Services before coming to Cognizant.  8 

All in HR. 9 

Q.  As part of your current position as the Lead HR 10 

Business Partner, do you have individuals who work under 11 

you and who have responsibility for Cognizant associates 12 

working on projects for you in Austin, Texas? 13 

A. I do.  I have Maribel Zayas, who works directly with 14 

me, and I also have Natasha Faucher(ph), who used to 15 

support this group fully until we went through our reorg, 16 

but she still supports us on the day to day currently. 17 

Q. Is the reorg you’re referring to the one that caused 18 

you to move into this part of the business in summer of 19 

2022? 20 

A. Correct. 21 

Q. Now, as part of your role as Lead HR Business 22 

Partner, do you have access to Cognizant’s Human 23 

Resources records regarding the associates who work in 24 

Austin, Texas on projects for YouTube? 25 
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A. I do. 1 

Q. And as part of your role as HR Lead, do you 2 

[inaudible] records regarding wages, benefits, or 3 

discipline to be filed and kept in Cognizant systems for 4 

those Cognizant associates? 5 

A. I do. 6 

Q. Do you as part of your role as the HR Business Lead 7 

provide support from an HR standpoint to the local 8 

management over who work over the associates in Austin, 9 

who work for Cognizant on projects assisting YouTube? 10 

A. I do. 11 

Q. All right.  Tell me a little bit about Cognizant on 12 

a larger level.  How large of a company is Cognizant and 13 

how many employees does it have overall? 14 

A. So Cognizant is a Fortune 200 global company.  We 15 

have about 350,000 employees globally.  We have about 16 

35,000 employees that are located in North America. 17 

Q. As part of employing that number of employees in 18 

North America, does Cognizant maintain its own benefits 19 

plans and such as health plans, retirement plans, and the 20 

rest? 21 

A. It does. 22 

Q. Do the Cognizant benefits plans apply to Cognizant 23 

associates working in Austin, Texas who support projects 24 

for YouTube? 25 
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A. They did. 1 

Q. For shorthand, I’d like to propose that we refer to 2 

the workers who are in Austin, Texas working for 3 

Cognizant in supporting projects for YouTube as Austin 4 

MCO.  Is that okay with you if we use that short phrase? 5 

A. Yes, ma’am. 6 

Q. All right.  Do you understand what MCO refers to 7 

when I say MCO? 8 

A. Yes. 9 

Q. What is MCO? 10 

A. Music Content Operations. 11 

Q. All right and give us a sense of Cognizant 12 

associates working in Austin MCO.  What is the work that 13 

they are performing for Cognizant? 14 

A. So from my understanding, the work that they are 15 

doing is supporting the music platform that is used by 16 

Cognizant.  There are probably five work steams that have 17 

specific work tasks assigned to those work streams. 18 

Q. And what is the connection to YouTube as far as 19 

these music content operations? 20 

A. ...the YouTube music platform that YouTube has.  So 21 

you have YouTube TV and then you have YouTube Music. 22 

Q. Are all of these positions based out of Austin, 23 

Texas? 24 

A. Yes. 25 
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Q. Are people working remotely in that group for right 1 

now? 2 

A. Yes, they are. 3 

Q. And are they scheduled to return to a physical 4 

office location in the near future? 5 

A. They are. 6 

Q. Roughly when is that that they are scheduled to 7 

return to an office location? 8 

A. February the 6th, I believe. 9 

Q. What kind of building or space are they scheduled to 10 

return to? 11 

A. They’re returning to a Cognizant operated space. 12 

Q. Is that building already up and running for 13 

occupancy?  Do you know? 14 

A. Not fully operational at this point.  They’ve been 15 

working on it to get it operational. 16 

Q. Now, the type of work that Cognizant associates are 17 

doing for the YouTube platform in Austin, is that 18 

considered project-based work? 19 

A. You could say so.  Yes. 20 

Q. Okay.  When -- in Cognizant, when we talk about a 21 

project, what does that refer to when we say that 22 

Cognizant associates are working on a project? 23 

A. It would be a discreet project so to speak that 24 

would be for probably a client or a work stream.  Most of 25 
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the time, our projects are aligned along clients. 1 

Q. Is YouTube Cognizant’s only client? 2 

A. No. 3 

Q. Now, let’s talk about this group of Austin MCO 4 

associates who are at issue.  Who is the local manager 5 

who immediately supervises the Austin MCO workers? 6 

A. That would be Priya Ramani. 7 

Q. I’m sorry.  Say that again. 8 

A. Priya Ramani. 9 

Q. And who -- what are the levels of Cognizant 10 

associate that work underneath her? 11 

A. So up under Priya, you have Team Leads and then 12 

you have SMA’s.  I’m sorry.  Let me -- Subject Matter 13 

Experts/Process Specialists and then up under that, you 14 

would have your SPE’s specialists. 15 

Q. All right and what is the -- well, let’s go in 16 

reverse order. 17 

 The SPE’s are the, if I understand correctly, the 18 

lowest level that is under Ms. Ramani; is that right? 19 

A. That’s correct. 20 

Q. All right.  Do the -- do they have different 21 

duties than the SME’s, the level that is immediately 22 

above the SPE’s? 23 

A. That would be correct. 24 

Q. Okay, and based on your understanding in human 25 
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resources, what are those different duties that SME’s 1 

have that SPE’s do not have? 2 

A. So SME’s stands for Subject Matter Experts.  3 

Usually, they are more specialized.  They have more 4 

experience.  They have more skills and they would 5 

therefore also have more responsibility that your SPE’s 6 

have. 7 

Q. Do you know what those types of responsibilities 8 

are or would Ms. Ramani be more expert on those 9 

details? 10 

A. She could probably speak to specifics, but in 11 

general, they would be assisting the Team Leads with 12 

trouble shooting, coaching, quality control, QA.  Those 13 

types of things. 14 

Q. Is the pay range for SME’s higher than the pay 15 

range for SPE’s? 16 

A. Correct. 17 

Q. Then above the SME’s are Team Leads; did I 18 

understand that correctly? 19 

A. Yes. 20 

Q. You said that the SME’s are assisting the Team 21 

Leads.  What is it that the Team Leads do?  What is 22 

their duty? 23 

A. So the Team Leads would have more direct 24 

supervisory responsibility over the SPE's.  So they 25 
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could be doing performance evaluations.  They could be 1 

approving timecards.  They could be reviewing 2 

disciplinary actions.  They have more of those types of 3 

responsibilities over the SPE's that the SME's would 4 

not have. 5 

Q. Do the Team Leads provide information regarding 6 

performance evaluations and potential discipline of 7 

SPE’s? 8 

A. They do. 9 

Q. Do they base that information on data given to 10 

them by the SME’s? 11 

A. It could include information that the SME’s are 12 

providing them.  Yes. 13 

Q. Now, does Cognizant have some sort of a system to 14 

allow Cognizant employees to move between projects and 15 

customers while remaining paid and within their usual 16 

benefits? 17 

A. Yes.  So -- I’m sorry? 18 

Q. Please explain that. 19 

A. Okay.  Yeah.  So we have what we call a bench 20 

process.  A deployable bench process by which when an 21 

associate’s project ends, they are placed on the 22 

deployable bench to be made available for other 23 

assignments within the organization.  So it’s almost 24 

like an internal job board. 25 
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 So during this period, they are not working.  1 

Their sole focus is on finding another assignment 2 

within the company.  There is a team that is dedicated 3 

to work with them directly on that.  They are 4 

interviewing.  They are reviewing job postings and this 5 

is paid time as well.  So they are still being paid as 6 

a current employee for a period of five weeks in search 7 

of another role within the company. 8 

Q. Do they continue to have all of the same 9 

employment benefits that they had when they were 10 

working on a project when they go to the bench? 11 

A. They do. 12 

Q. At the end of five weeks, does Cognizant have a 13 

policy or a system where Cognizant associates will then 14 

leave the company? 15 

A. Yes.  At the end of the five weeks, if an -- and 16 

generally, five weeks is if a person is actively 17 

interviewing and being considered, they aren’t 18 

terminated, but if a person has not yet been placed and 19 

they’re not currently interviewing, then at the end of 20 

the five weeks, they will be separated from the 21 

company. 22 

Q. Does that associate then have the ability to 23 

reapply to Cognizant in the future? 24 

A. Yes.  They are deemed as eligible for rehire. 25 
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Q. Now, let’s talk about the hiring and rehiring 1 

process. 2 

 How does Cognizant go about sourcing or funding 3 

potential employees to become Cognizant associates? 4 

A. So we have a full recruiting team that manages our 5 

recruiting process.  Typically, you would have a 6 

posting that is posted on our careers website.  We also 7 

do postings on LinkedIn and other various tools and 8 

avenues.  The recruiting team would be responsible for 9 

working with the manager to put together the job 10 

description.  They then post the job.  They screen 11 

applicants and then they forward their screened 12 

applications to the hiring manager to select to 13 

interview and then, at that point, the hiring manager, 14 

as well as others, will interview and select candidates 15 

that they would like to have offers extended to. 16 

Q. Is the hiring manager a Cognizant employee? 17 

A. Yes. 18 

Q. Is the recruiting team that is assisting the 19 

hiring manager in this process a Cognizant employee or 20 

members of a Cognizant recruiting team? 21 

A. Yes. 22 

Q. And you said that the hiring manager will 23 

interview candidates.  Are clients of Cognizant, like 24 

YouTube, part of that interview process where 25 
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candidates for Cognizant employment are being 1 

interviewed? 2 

A. No. 3 

Q. Who makes the decision whether to hire a candidate 4 

who has applied for Cognizant employment? 5 

A. Cognizant. 6 

Q. Are -- is YouTube as a client of Cognizant given 7 

any veto or thumbs up power over those decisions? 8 

A. No. 9 

Q. Now, when a Cognizant associate is hired, is there 10 

some sort of set of policies or information that is 11 

provided to them as part of the onboarding process? 12 

A. Yes.  There’s a number of information that is 13 

provided to new hires upon onboarding with Cognizant. 14 

Q. All right.  Does Cognizant have an associate 15 

handbook that it provides to its associates? 16 

A. Yes, we do have an associate handbook. 17 

Q. And is that part of the materials that are shared 18 

with Cognizant associates when they are brought on 19 

board? 20 

A. Correct. 21 

Q. And is that the type of information that was 22 

shared with the Austin MCO employees who are at issue 23 

in this case? 24 

A. That is correct. 25 
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Q. All right.  Let’s take a look at what we’ve marked 1 

as Employer’s Exhibit Number 1.  Cognizant Technology 2 

Solutions US Corporation Associate Handbook. 3 

(Employer’s Exhibit 1, marked for identification.) 4 

 We have displayed it on the screen for convenience 5 

and the Hearing Officer and the Reporter should all 6 

have copies as well. 7 

 Madam Hearing Officer, may I proceed with 8 

authentication and then ask that it be admitted into 9 

the record? 10 

 HEARING OFFICER GRAY:  Yes.  I want to make sure.  11 

Does the Court Reporter have a copy of... 12 

 THE COURT REPORTER:  Yes. 13 

 MS. FOX:  She should, but I will let her answer 14 

for herself. 15 

 THE COURT REPORTER:  No, I do.  Thank you.  Sorry.  16 

I couldn’t... 17 

 HEARING OFFICER GRAY:  Jen, did you get these? 18 

 THE COURT REPORTER:  Yes. 19 

 HEARING OFFICER GRAY:  You did? 20 

 THE COURT REPORTER:  Yes. 21 

 HEARING OFFICER GRAY:  Okay.  Go ahead, Cameron. 22 

Q. BY MS. FOX:  Thank you. 23 

 Ms. Shaw, taking a look at Exhibit Number 1, do 24 

you recognize Exhibit Number 1? 25 
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A. THE WITNESS:  I do. 1 

Q. Is the associate handbook that you were describing 2 

a moment ago? 3 

A. It is the associate handbook. 4 

Q. Is this a true and correct copy of the associate 5 

handbook that was provided to Austin MCO employees for 6 

Cognizant when they joined? 7 

A. That is correct. 8 

 MS. FOX:  We’d ask that Exhibit Number 1 be 9 

admitted into evidence. 10 

 HEARING OFFICER GRAY:  Are there any objections to 11 

those, Cognizant’s Exhibit Number 1? 12 

 MR. AGENBROAD:  No objection from Google. 13 

 MR. TSAO:  No objection from the Petitioner. 14 

 HEARING OFFICER GRAY:  Okay.  Hearing no 15 

objection, Cognizant’s Exhibit 1 is received into the 16 

record. 17 

(Employer’s Exhibit 1, received into evidence.) 18 

Q. BY MS. FOX:  Thank you.  All right.  Let’s go to 19 

Exhibit Number -- well, actually, before we go to that, 20 

Ms. -- we can go ahead and take down Exhibit Number 1. 21 

 Ms. Shaw, is there a session that is conducted for 22 

Cognizant associates to inform them of their available 23 

benefits as Cognizant employees? 24 

A. THE WITNESS:  Yes, that’s part of the onboarding. 25 
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Q. Okay, and are there materials provided as part of 1 

the benefits overview sessions? 2 

A. Yes, there are. 3 

MS. FOX:  All right.  Let’s go ahead and pull up 4 

what’s been marked as Cognizant Exhibit Number 2. 5 

(Employer’s Exhibit 2, marked for identification.) 6 

 It is displayed on the Zoom and all parties, the 7 

Hearing Officer, and the Court Reporter, have been 8 

provided with copies. 9 

 Madam Hearing Officer, may I proceed or do you 10 

need a moment to get caught up? 11 

 HEARING OFFICER GRAY:  You may proceed. 12 

Q. BY MS. FOX:  Thank you. 13 

 Ms. Shaw, taking a look at Exhibit Number 2 titled 14 

Total Rewards Cognizant Benefits Information Session.  15 

Do you recognize Exhibit Number 2 as the materials 16 

provided to Cognizant associates, including the Austin 17 

MCO employees at issue regarding their benefits 18 

available through Cognizant? 19 

A. THE WITNESS:  I do. 20 

Q. We’d ask that Exhibit Number 2 be -- well, strike 21 

that. 22 

 Is this a true and correct copy of the materials 23 

that are provided to those associates, Ms. Shaw? 24 

A. That is correct. 25 
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 MS. FOX:  Thank you.  We’d ask that Exhibit Number 1 

2 be admitted into evidence. 2 

 MR. AGENBROAD:  No objection. 3 

 HEARING OFFICER GRAY:  Okay, and any objections to 4 

the receipt of Cognizant’s Exhibit Number 2? 5 

 MR. AGENBROAD:  No objection from Google. 6 

 MR. TSAO:  No objection from the Petitioner. 7 

 HEARING OFFICER GRAY:  Hearing no objection, 8 

Cognizant’s Exhibit Number 2 is received into the 9 

record. 10 

(Employer’s Exhibit 2, received into evidence.) 11 

Q. BY MS. FOX:  Thank you. 12 

 Let’s go to page two of Exhibit Number 2, which 13 

has as part of the contents and the agenda a list of US 14 

benefits that are covered as part of the session.  Do 15 

you see that, Ms. Shaw, on page two? 16 

A. THE WITNESS:  I do. 17 

Q. All right.  Are these plans that are listed here 18 

as numbers one through six, medical coverage, dental 19 

and vision, income protection, health savings account, 20 

flexible spending account, and 401K retirement savings.  21 

Are those all benefit plans that are made available by 22 

Cognizant to the Austin MCO employees at issue? 23 

A. That is correct. 24 

Q. And are these the plans in which the Austin MCO 25 
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employees participate? 1 

A. Yes. 2 

Q. All right.  We can go ahead and bring that down. 3 

 Does Cognizant also provide guides for Cognizant 4 

associates, including the Austin MCO employees 5 

regarding the details of the benefits made available to 6 

them as Cognizant associates? 7 

A. Yes, those are provided. 8 

Q. Let’s go ahead and pull up what has been marked as 9 

Employer’s Exhibit Number 3. 10 

(Employer’s Exhibit 3, marked for identification.) 11 

 And this is a document titled Cognizant Benefits 12 

for 2022 Guide and Ms. Shaw, do you recognize Exhibit 13 

Number 3 as a true and correct copy of the Cognizant 14 

benefits guide provided to Cognizant associates, 15 

including the Austin MCO employees at issue? 16 

A. I do. 17 

Q. And as we scroll through this exhibit, which is 18 

110 pages, we’re looking for the page number.  There we 19 

go.  At page 53 of the PDF file, which we have shown on 20 

the screen, it transitions to a 2023 Guide. 21 

A. Um-hum. 22 

Q. Through the end, you recognize pages 53 through 23 

110 as being the benefits guide that is provided to 24 

Austin MCO associates along with other Cognizant 25 
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associates for 2023? 1 

A. Yes, I do. 2 

 MS. FOX:  We’d ask that Exhibit Number 3 be 3 

admitted into evidence. 4 

 HEARING OFFICER GRAY:  Any objections to the 5 

receipt of Cognizant’s Exhibit 3? 6 

 MR. TSAO:  No objection. 7 

 MR. AGENBROAD:  No objection. 8 

 HEARING OFFICER GRAY:  Okay.  Hearing no 9 

objections, Cognizant’s Exhibit 3 is received into the 10 

record. 11 

(Employer’s Exhibit 3, received into evidence.) 12 

Q. BY MS. FOX:  Thank you. 13 

 And let’s go to -- well, before we do that, Ms. 14 

Shaw, I’m -- can you take down Exhibit 3, please?  15 

Thank you. 16 

 Ms. Shaw, as part of the onboarding process, is 17 

there an onboarding presentation that is done on the 18 

first day of employment for Cognizant associates? 19 

A. THE WITNESS:  Yes, there is. 20 

Q. Is that same presentation -- was that same 21 

presentation given to the Austin MCO associates when 22 

they joined Cognizant? 23 

A. Yes. 24 

Q. Let’s go to Exhibit Number 4. 25 
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(Employer’s Exhibit 4, marked for identification.) 1 

 Exhibit Number 4 is titled Welcome to Day One 2 

Onboarding.  That is a 39-page document.  Ms. Shaw, do 3 

you recognize Exhibit Number 4 as a true and correct 4 

copy of the materials displayed and provided to 5 

Cognizant associates, including the Austin MCO’s 6 

Cognizant associates when they were onboarded as part 7 

of day one of employment? 8 

A. I do. 9 

 MS. FOX:  May I ask that Exhibit Number 4 be 10 

admitted into evidence? 11 

 HEARING OFFICER GRAY:  Any objections to the 12 

receipt of Cognizant’s Exhibit 4? 13 

 MR. AGENBROAD:  No objection. 14 

 HEARING OFFICER GRAY:  Hearing no objection, 15 

Cognizant’s Exhibit 4... 16 

(Employer’s Exhibit 4, received into evidence.) 17 

 MS. FOX:  I’m sorry.  Ms. Gray, your audio cut out 18 

for a moment.  Were you saying it’s been received into 19 

evidence? 20 

 HEARING OFFICER GRAY:  Yes.  Hearing no 21 

objection... 22 

 THE COURT REPORTER:  I think something is wrong 23 

with your microphone. 24 

 HEARING OFFICER GRAY:  My microphone? 25 
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THE COURT REPORTER:  Okay.  Now it’s working.  1 

You’re cutting out really bad. 2 

HEARING OFFICER GRAY:  Okay.  Is it just me? 3 

THE COURT REPORTER:  You’re fine right now, but 4 

when... 5 

MR. AGERBROAD:  It’s better.  I think maybe 6 

somebody else wasn’t muted and so they were overtaking 7 

you, but the background noise from that person has 8 

disappeared so you sound better. 9 

HEARING OFFICER GRAY:  Okay.  Thank you.  Let me 10 

know if it happens again. 11 

Q. BY MS. FOX:  Thank you. 12 

 In Exhibit Number 4, Ms. Shaw, I’d like to take 13 

your attention to a page that is two-thirds of the way 14 

through.  It reads North America Benefits Resources and 15 

it is in a PDF.  Page 21.  It is also displayed on the 16 

screen for your convenience.  Do you see this page?  17 

North America Benefits Resources? 18 

A. THE WITNESS:  I do. 19 

Q. The flow chart that is displayed here on the left-20 

hand side of page 21 of Exhibit Number 4, what is that 21 

reflecting? 22 

A. This is reflecting all of the contact information 23 

for the specific benefits that are outlined there.  So 24 

we have a specific number and team that addresses any 25 
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inquiries around medical, dental, and vision.  We also 1 

have the same thing for our 401K, leave of absence, and 2 

disability and our supplemental retirement plans. 3 

Q. Are all of the contacts and resources reflected 4 

here run by or administered by Cognizant? 5 

A. Administered by Cognizant.  Yes. 6 

Q. Is YouTube, for example, as a Cognizant client, in 7 

any way involved in these processes of offering and 8 

answering questions about benefits for Cognizant 9 

associates as reflected here on Exhibit 4? 10 

A. No, not at all. 11 

[Brief pause] 12 

Q. Let’s go to page 23 of this exhibit.  Here, it 13 

refers to a Cognizant Code of Ethics.  Do you see that, 14 

Ms. Shaw? 15 

A. I do. 16 

Q. Does Cognizant have its own code of ethics for 17 

Cognizant associates? 18 

A. Yes. 19 

Q. Does it also have its own separate policies 20 

regarding associate conduct and data security? 21 

A. Yes, it does. 22 

Q. Does Cognizant enforce policies regarding keeping 23 

Cognizant data and client data secure and confidential? 24 

A. Yes, it does.  Absolutely. 25 
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Q. Does Cognizant discipline Cognizant associates for 1 

violations of Cognizant’s codes, policies, and 2 

regulations? 3 

A. Yes. 4 

Q. And is it -- in a situation like the Austin MCO 5 

associates, if one of those associates is found to have 6 

committed a violation of the code of ethics or any 7 

other policy or regulation at Cognizant, who is it that 8 

makes the decision whether to discipline or take action 9 

against the associate as a result? 10 

A. Cognizant does. 11 

Q. Are there sometimes investigations that precede 12 

that decision as to whether a Cognizant associate has 13 

violated Cognizant policy? 14 

A. Yes. 15 

Q. How are those investigations handled?  Who runs 16 

them at a high level?  What happens? 17 

A. So it depends on the alleged violation.  You could 18 

have several parties taking place.  We have an employee 19 

relations management team that conducts investigations.  20 

We also have compliance.  Our security teams that 21 

support investigations and we also have compliance 22 

teams that may also support investigations. 23 

Q. In those various teams and personnel that support 24 

investigations, are those all Cognizant employees who 25 
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are running and participating in that process? 1 

A. Those are all Cognizant employees.  Yes. 2 

Q. And when investigations result in findings 3 

regarding policy findings or perhaps no violation of 4 

policy by a Cognizant associate, are those findings 5 

being made by Cognizant employees? 6 

A. They are.  Yes. 7 

Q. Okay.  We can go ahead and take down Exhibit 4, 8 

please.  Thank you. 9 

 Now, focusing again on the various benefits plans 10 

that you were describing for us earlier, Ms. Shaw, and 11 

that we saw in the exhibits.  There are Cognizant 12 

employees who work on projects, such as the YouTube 13 

project in Austin.  Are they simultaneously 14 

participating in the Employer plans of Cognizant’s 15 

clients, such as YouTube? 16 

A. I’m sorry.  Can you repeat that again? 17 

Q. For Cognizant associates like those in Austin MCO, 18 

are they solely participating in Cognizant employer 19 

plans or are they also participating in Google’s 20 

employment plans? 21 

A. No.  They are supporting or participating solely 22 

in our benefit plans. 23 

Q. Does the offerings -- let me say that correctly.  24 

Do the offerings that Cognizant provides as far as 25 
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benefits change sometimes depending on the project or 1 

client for whom a Cognizant associate is working? 2 

A. Yes.  There could be enhanced benefits that are 3 

offered to associates, depending on the project that 4 

they are working on. 5 

Q. Is that the case with the Austin MCO associates 6 

working to support projects for YouTube? 7 

A. That is correct.  Yes. 8 

Q. Now, let’s go to what has been marked as Exhibit 9 

Number 6. 10 

(Employer’s Exhibit 6, marked for identification.) 11 

 Exhibit Number 6 is titled Cognizant US Google 12 

Account Benefit Offerings.  Ms. Shaw, is this a summary 13 

that Cognizant publishes from human resources regarding 14 

benefit offerings for Cognizant associates who work on 15 

projects supporting Google? 16 

A. That is correct. 17 

Q. Do you recognize this as a true and correct copy 18 

of the Cognizant publication given to Cognizant 19 

associates working for Google? 20 

A. I do. 21 

 MS. FOX:  We’d ask that Exhibit Number 6 be 22 

admitted into evidence. 23 

 HEARING OFFICER GRAY:  Any objections to 24 

Cognizant’s Exhibit 6? 25 
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 MR. TSAO:  No objection. 1 

 MR. AGENBROAD:  No objection. 2 

 HEARING OFFICER GRAY:  Hearing no objection, 3 

Cognizant’s Exhibit 6 is received in the record. 4 

(Employer’s Exhibit 4, received into evidence.) 5 

Q. BY MS. FOX:  Thank you. 6 

 Now, Ms. Shaw, the description of benefit 7 

offerings in Exhibit Number 6 is a multi-page 8 

description covering healthcare insurance and employee 9 

assistance, parental leave, and various categories.  To 10 

what extent did Cognizant’s -- well, strike that. 11 

 To what extent did Cognizant’s existing employee 12 

benefits already provide sufficient coverage and 13 

benefits for employees that no enhancement is necessary 14 

for those working on a project supporting Google? 15 

A. THE WITNESS:  Probably -- Cognizant probably 16 

provides 90 percent of the benefits that are provided 17 

and there is even some overlap when it comes down to 18 

maybe some of the enhanced benefits that Google has. 19 

Q. What do you mean by that? 20 

A. Meaning that the specific Google enhanced benefit 21 

offerings that are offered to employees working on 22 

Google include parental leave and educational 23 

assistance that Cognizant already provides. 24 

Q. So is the list of benefits provided in Exhibit 25 



42  
 
 

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198 

 
 

 

Number 6 in some cases reflecting benefits that would 1 

be available to the Cognizant Austin MCO associates 2 

regardless of whether they work on a Google project? 3 

A. Correct. 4 

Q. Thank you.  All right.  We can bring down Exhibit 5 

Number 6. 6 

 As part of your role in human resources, do you 7 

have an opportunity to oversee and evaluate the 8 

paystubs and paystub format for paying Cognizant 9 

associates? 10 

A. Yes. 11 

Q. All right.  Let’s go ahead and bring up what’s 12 

been marked as Employer’s Exhibit Number 8. 13 

(Employer’s Exhibit 8, marked for identification.) 14 

 Exhibit Number 8 is a redacted copy of a paystub.  15 

Ms. Shaw, do you recognize Exhibit Number 8 as being a 16 

true and correct reflection of Cognizant’s paystub 17 

format for its associates, including the associates who 18 

work in the Austin CMO (sic) group? 19 

A. I do. 20 

Q. MCO group.  I said that backwards. 21 

A. Yes, I do. 22 

 MS. FOX:  We’d ask that Exhibit Number 8 be 23 

admitted into evidence. 24 

 HEARING OFFICER GRAY:  Any objection to the 25 
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receipt of Cognizant’s Exhibit 8? 1 

 MR. AGENBROAD:  No objection. 2 

 HEARING OFFICER GRAY:  Hearing no objection, 3 

Cognizant’s Exhibit... 4 

 MR. TSAO:  Yeah.  No objection from the Petitioner 5 

either. 6 

 HEARING OFFICER GRAY:  Okay.  Hearing no 7 

objection, Cognizant’s Exhibit 8 is received into the 8 

record. 9 

(Employer’s Exhibit 8, received into evidence.) 10 

Q. BY MS. FOX:  Thank you. 11 

 All right.  In the top left corner, Ms. Shaw, is 12 

it fair to say that this exhibit reflects that the 13 

payor of the wages is Cognizant Technology Solutions US 14 

Corp? 15 

A. THE WITNESS:  Correct. 16 

Q. Does the underlying client for a project, such as 17 

YouTube, pay the wages of Cognizant’s associates when 18 

they’re working on a project that supports that client 19 

like YouTube? 20 

A. No. 21 

Q. Let’s go ahead and bring down Exhibit Number 8 and 22 

let’s take a moment to talk a little bit more about 23 

wages.  How is it that wages and wage levels come to be 24 

set for positions such as the SPE’s and the SME’s 25 
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working in Austin MCO? 1 

A. That would be determined jointly by the business 2 

as well as human resources. 3 

Q. And when you say the business, exactly who are you 4 

referring to?  Not necessarily by name, but 5 

specifically within the company, who are you talking 6 

about? 7 

A. The business leaders.  So those may be the ones 8 

that are like our client partners and deliver leaders 9 

that are responsible for the delivery of the services 10 

to the client. 11 

Q. Okay, and those are all Cognizant employees that 12 

you were referring to who are the business leaders? 13 

A. Yes, ma’am. 14 

Q. Okay, and does Cognizant have the ability to set 15 

wage rates higher as it determines as needed to be able 16 

to sufficiently recruit new employees? 17 

A. Yes, it does. 18 

Q. Are there business reasons why, in your experience 19 

in human resources, you find that Cognizant might not 20 

set wage rates higher than it needs to as far as 21 

attracting people?  Is there a financial reason for 22 

that? 23 

A. Yes. 24 

Q. What is that? 25 
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A. So typically, there are other -- when we look at 1 

rates, we also have benefits that are offered that are 2 

part of the total compensation package and they’re also 3 

maybe other enhancements and other things that may take 4 

privy to that decision as well. 5 

 We also have the bench process, right, that allows 6 

our employees to be paid for five weeks while they look 7 

for another job and that is also absorbed and paid for 8 

by the company. 9 

Q. And by the company, you mean by Cognizant, right? 10 

A. By Cognizant.  Yes. 11 

Q. And is it a factor in your experience that 12 

Cognizant takes into account when it is calculating 13 

what the wage rates are that it will offer to new 14 

hires? 15 

A. Well, it is part of the cost of doing business so 16 

to speak. 17 

Q. Now, let’s talk -- we’ve been talking about 18 

onboarding and hiring of associates.  Let’s now shift 19 

to talking about the end of a project or end of 20 

employment.  Is there a difference for a Cognizant 21 

associate between moving off of a project and being 22 

discharged?  What’s the difference between those two 23 

things? 24 

A. Oh, absolutely.  So moving from a project doesn’t 25 
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mean that you are automatically terminated from the 1 

company.  When you’re discharged from the company, 2 

there is an immediate separation.  There is no 3 

additional pay.  There’s no additional benefits or 4 

anything like that.  When you’re removed from a 5 

project, your same pay can continue, your benefits will 6 

continue, and you’re still considered an active 7 

employee. 8 

Q. In your experience, does a client like YouTube 9 

have the right or ability to request that a Cognizant 10 

associate be discharged from Cognizant?  In other 11 

words, fired. 12 

A. Well, they can request, but it is up to us to make 13 

the final decision. 14 

Q. Is that as to the project or as to the Cognizant 15 

employment? 16 

A. That’s for their Cognizant employment. 17 

Q. So when a client such as YouTube makes a request 18 

that a Cognizant associate move off of a project, what 19 

decisions does Cognizant then make after that? 20 

A. If there is like a policy violation or anything 21 

like that, there would be an investigation conducted by 22 

Cognizant to continue if a person should be separated 23 

from employment with Cognizant.  Typically, a request 24 

to be made to, you know, be removed from the project, 25 



47  
 
 

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198 

 
 

 

we would also investigate that and the reasons to make 1 

sure it’s valid and then if it is, we can remove them 2 

from the project, but that does not mean we would 3 

separate them from employment. 4 

Q. Okay.  So to be clear, because I think it might’ve 5 

-- I want to make sure we have a clear record. 6 

A. Okay. 7 

Q. If a client like YouTube is making a request that 8 

a Cognizant associate be removed a project, does that 9 

mean that they will be separated from their Cognizant 10 

employment altogether? 11 

A. No, it does not mean that. 12 

Q. Okay, and does YouTube have the right or the power 13 

to request that a Cognizant associate be fired from 14 

Cognizant altogether? 15 

A. They can request, but that doesn’t mean that we 16 

will honor it because they’re Cognizant employees. 17 

Q. And if Cognizant determines that a Cognizant 18 

associate should remain with Cognizant and move to a 19 

different project, does Cognizant allow for that? 20 

A. Yes. 21 

Q. Now, have there been instances in Austin MCO in 22 

particular where Cognizant has made decisions to let 23 

associates go based on investigations conducted by 24 

Cognizant and findings that Cognizant has made? 25 
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A. Yes. 1 

Q. All right, and do you -- how many of those do you 2 

know of having happened in the last, let’s say two 3 

years? 4 

A. On this particular project or overall? 5 

Q. On this project.  Austin MCO. 6 

A. On this project, since I took over, I’m aware of 7 

one instance in particular where Cognizant did the 8 

investigation and decided that termination was 9 

warranted. 10 

Q. And was that an instance where YouTube made a 11 

request that the associate, and we won’t use names for 12 

this, but that the associate in that instance be 13 

removed from the project or was that instance where 14 

Cognizant on its own investigated the findings and went 15 

ahead and made that decision on its own? 16 

A. Cognizant is the one who -- we discovered the 17 

issue and we conducted the investigation and we 18 

concluded that termination was warranted and proceeded 19 

with the termination. 20 

Q. And when you say we, who is involved in that? 21 

A. Cognizant. 22 

Q. Okay, and was there involvement from local 23 

Cognizant management in Austin in addition to human 24 

resources? 25 
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A. Yes. 1 

Q. All right.  Do you recall specifically who was 2 

involved from Austin management for Cognizant? 3 

A. That would’ve been Priya. 4 

Q. In the end -- so the decision was made that 5 

Cognizant associate was discharge or otherwise lost his 6 

or her employment; is that right? 7 

A. Yes. 8 

Q. Does Cognizant have levels of discipline that it 9 

will meter out shy of discharge or termination as part 10 

of its discipline system? 11 

A. Yes, we do. 12 

Q. Can you walk us through, please, the Cognizant 13 

disciplinary steps if you will? 14 

A. Okay.  So we have a progressive corrective action 15 

plan, which, you know, increases in severity depending 16 

on the issue.  So it starts typically with a verbal or 17 

a coaching.  There’s a written and then there’s a final 18 

warning and then the last step is termination. 19 

 We also, however, have a performance improvement 20 

process when a person’s performance is not meeting up 21 

to par.  So that is a very specific plan that is 22 

developed usually by the manager, Priya, in this 23 

situation and HR to identify that the issues are.  24 

There are milestones that are identified and there are 25 
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goals that the associate has to meet within the defined 1 

period of time, which is typically between 30 and 45 2 

days.  There are also weekly check-ins to give feedback 3 

to the associate on if they are meeting those 4 

expectations or not. 5 

 At the end of the performance improvement plan 6 

period, if those expectations and requirements are not 7 

met, then it can result in the termination of 8 

employment. 9 

Q. Who is it that is assessing those milestones and 10 

the associate’s performance going through a performance 11 

improvement plan? 12 

A. That would typically be either the Team Lead or 13 

Priya, the Manager. 14 

Q. And those are all Cognizant employees, right? 15 

A. Those are all Cognizant employees. 16 

Q. Who performs personnel evaluations or performance 17 

reviews of the SPE’s and the SME’s in Austin CMO (sic)? 18 

A. That would be Cognizant management.  So that would 19 

be the Team Leads and that would be Priya. 20 

Q. Is HR involved in that process as well, in 21 

Cognizant HR? 22 

A. We oversee the process to ensure that the process 23 

is being adhered to, but we don’t participate in the, 24 

you know, individual discussions and feedback and those 25 
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kinds of things unless they come to us for assistance 1 

and feedback. 2 

Q. Let’s talk now about remote work and return to 3 

office.  Right now, we’ve discussed the fact that the 4 

Austin MCO employees are remote.  Has Cognizant as a 5 

business put out any messaging regarding its desire for 6 

its workforce in the US to come back to the office in 7 

2022 or 2023? 8 

A. Yes.  There have been several messages sent to our 9 

employees around returning to the office. 10 

Q. Talk to us about Cognizant’s position on return to 11 

office for Cognizant associates. 12 

A. So, you know, there’s been a lot of passion around 13 

return to the office, but there’s no doubt that there’s 14 

been a lot lost over the past year and a half, two 15 

years, with our employees working within their homes.  16 

So the desire is that we are now able to get our 17 

employees back in the same workplace where they’re able 18 

to work face to face so that we’re able to get back 19 

that sense of community and that energy that we had 20 

prior to the pandemic.  Depending on the need and the 21 

roles, the return to office may look differently.  But 22 

at the end of the day, it’s our culture that 23 

differentiates us from our competitors and when you 24 

talk about our vision in terms of how we treat one 25 
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another and being able to work together, we are best 1 

able to do that working in the workspace and so that is 2 

Cognizant’s position is that we desire for our 3 

employees to get back where we’re able to meet face to 4 

face, where we’re able to work together, where we’re 5 

able to work collaboratively so we can get back that 6 

energy and sense of community that we once had. 7 

Q. Has that messaging been sent out from senior 8 

officials at Cognizant as well? 9 

A. Our CEO has sent out messages.  He’s also spoken 10 

to that in our quarterly debriefings as well. 11 

Q. Let’s go ahead and bring up what’s has been marked 12 

as Cognizant’s or Employer’s Exhibit Number 9. 13 

(Employer’s Exhibit 9, marked for identification.) 14 

 And it is titled Cognizant, A Message from Brian.  15 

Ms. Shaw, who is Brian? 16 

A. Brian is our CEO.  Present CEO. 17 

Q. Do you recognize Exhibit Number 9 as a true and 18 

correct copy of Cognizant’s CEO’s message to the 19 

Cognizant workforce in December of 2022 regarding 20 

return-to-work plans for the Cognizant associates in 21 

the United States? 22 

A. I do. 23 

Q. And is this the, one of the messages that you were 24 

just referring to in your testimony? 25 
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A. Yes. 1 

 MS. FOX:  We’d ask that Exhibit Number 9 be 2 

admitted into evidence. 3 

 MR. TSAO:  No objection. 4 

 MR. AGENBROAD:  No objection. 5 

 MS. FOX:  All right.  Thank you. 6 

 HEARING OFFICER GRAY:  Hearing no objection, 7 

Cognizant’s Exhibit 9 is received into the record. 8 

(Employer’s Exhibit 9, received into evidence.) 9 

Q. BY MS. FOX:  All right and Exhibit Number 9 can 10 

come down.  Thank you. 11 

 With regard to Austin MCO in particular, you had 12 

said that the plan, Ms. Shaw, was for you to return to 13 

work at a Cognizant owned facility.  What is your 14 

understanding about whether the plan for return to work 15 

is going to be immediate, five days a week or phased or 16 

is that in flux?  What’s your understanding of the 17 

situation there? 18 

A. THE WITNESS:  If I recall correctly, I believe 19 

that’s going to be a phased approach starting in 20 

February. 21 

Q. Who is it that is deciding to make it a phased 22 

return to office for Austin MCO? 23 

A. Cognizant management. 24 

Q. Why is Cognizant management making that decision? 25 
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A. Because these are Cognizant employees and it’s a 1 

Cognizant facility. 2 

Q. Has Cognizant management determined that a phased 3 

return to office is a better choice for its associates 4 

in Austin? 5 

A. Yes. 6 

Q. Why is that? 7 

A. Well, having supported other return to office 8 

projects, we find that it supports the needs of the 9 

employees because like returning full force five times 10 

a day can be a bit shocking so we decided that it would 11 

be better to allow people to kind of ease into 12 

returning to the work to office, you know, situation. 13 

MS. FOX:  Thank you.  Madam Hearing Officer, may I 14 

take a moment to confer with my colleagues? 15 

HEARING OFFICER GRAY:  Yes. 16 

MS. FOX:  Thank you. 17 

[Off the record] 18 

HEARING OFFICER GRAY:  We can go back on the 19 

record. 20 

THE COURT REPORTER:  We’re on. 21 

MS. FOX:  All right.  Thank you. 22 

Two clarifications.  My colleagues pointed out 23 

that I incorrectly described Exhibit Number 9 as being 24 

dated December of 2022.  The exhibit will reflect it is 25 
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December of 2021.  So the date on Exhibit Number 9 is 1 

correct.  Then, secondly, I have occasionally 2 

transposed MCO into CMO, but for the record, we are 3 

referring to Music Content Operations, MCO, in all 4 

instances. 5 

With that, I have no further questions for this 6 

witness. 7 

HEARING OFFICER GRAY:  Okay.  Were you -- go 8 

ahead, Clement. 9 

MR. TSAO:  I was wondering if we could take a 15-10 

minute break before cross-examination. 11 

HEARING OFFICER GRAY:  Yes.  We can and Mr. 12 

Agenbroad, did you just say something?  I thought I saw 13 

you talk.  Oh, okay. 14 

Okay.  Yeah.  So let’s -- you want to do 15 15 

minutes?  Let’s come back at -- let’s just make it 16 

easy.  11:45, we’ll go back on the record. 17 

MR. TSAO:  Thank you. 18 

HEARING OFFICER GRAY:  Sound good?  Okay. 19 

[Off the record] 20 

THE COURT REPORTER:  Okay.  We’re on record. 21 

HEARING OFFICER GRAY:  Okay, and Ms. Campbell, you 22 

can go ahead with cross when you are ready. 23 

CROSS EXAMINATION 24 

Q. BY MS. CAMPBELL:  Okay.  Ms. Shaw, good morning.  25 
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Well, it’s almost afternoon.  My name is Karla 1 

Campbell.  I’m here -- I’m one of the attorneys here 2 

representing the Union, the Petitioner in this matter. 3 

 I have just a few questions for you if that’s all 4 

right.  First of all, you said that you took your 5 

position as HR Lead in the summer of 2020; did I 6 

understand that correctly? 7 

A. THE WITNESS:  2022. 8 

Q. I apologize.  2022.  What was it that you were 9 

doing with Cognizant before that time? 10 

A. I was responsible for two verticals out of the 11 

nine within North America IOA.  So with the transition 12 

in July of 2022, I’m now responsible for all nine 13 

business verticals within North America IOA. 14 

Q. Was the Austin MCO one of the verticals that you 15 

were responsible for before this summer? 16 

A. No, not directly. 17 

Q. Okay.  So is it fair to say that the summer of 18 

this summer is the first time you became directly 19 

responsible for this MCO operations group? 20 

A. That’s correct. 21 

MS. CAMPBELL:  Okay.  If we can go back to Exhibit 22 

1, Clement. 23 

MR. TSAO:  Employer’s Exhibit 1? 24 

MS. CAMPBELL:  Yes. 25 
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MR. TSAO:  Okay. 1 

Q. BY MS. CAMPBELL:  Ms. Shaw, I’m going to ask you 2 

some questions about Employer’s Exhibit 1.  Are you 3 

able to see it on your screen? 4 

A. THE WITNESS:  I am. 5 

Q. Okay.  All right.  You identified this previously 6 

as the Cognizant associate handbook; is that correct? 7 

A. Correct. 8 

Q. And this handbook would be applicable to the 9 

bargaining unit members in MCO; is that correct? 10 

A. That’s correct. 11 

Q. Okay.  Can we turn to page V?  Thanks. 12 

 Okay, Ms. Shaw.  On the second paragraph of this 13 

handbook, we’re going to try to get on the same line.  14 

The second sentence says in some instances.  Do you see 15 

where I am? 16 

A. Yes. 17 

Q. In some instances, state or federal laws or the 18 

policies of our clients may impose requirements in 19 

addition to the stated company policy period; did I 20 

read that correctly? 21 

A. Yes. 22 

Q. Is it fair to say then that the policies of Google 23 

can impose requirements that are in addition to the 24 

ones laid out in this handbook? 25 
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 MS. FOX:  Objection.  Vague.  Calls for 1 

speculation. 2 

 MS. CAMPBELL:  I’m just trying to lay a foundation 3 

as to what this handbook is specific to the MCO. 4 

 MS. FOX:  Madam Hearing Officer, would you like 5 

the witness to wait until you have an opportunity? 6 

 MS. CAMPBELL:  I think you’re muted, Ms. Gray. 7 

 HEARING OFFICER GRAY:  I’m sorry about that. 8 

 So no, I was going to say at this point, I’m going 9 

to overrule that objection.  I’m going to allow it just 10 

in the interest of establishing a full record and the 11 

testimony will be given the weight that it deserves or 12 

is appropriate.  I’m sorry.  So go ahead, Ms. Shaw.  13 

You can answer that question. 14 

 THE WITNESS:  Can you repeat the question, please, 15 

Ms. Campbell? 16 

Q. BY MS. CAMPBELL:  Sure.  Just referencing the 17 

sentence that’s highlighted in the handbook, is it fair 18 

to say that relevant speaking specifically about the 19 

MCO, are there Google client policies that are in place 20 

that are in addition to or different from the 21 

requirements in this handbook? 22 

A. THE WITNESS:  There are enhanced policies in 23 

place. 24 

Q. And in this handbook, where it says clients, in my 25 
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-- do you understand that to refer to Google as it 1 

relates to the MCO? 2 

A. That would be Google as the client. 3 

Q. Can you -- Clement, can you turn to page eight, 4 

please? 5 

[Brief pause] 6 

 Great.  I’m going to ask you about the line of 7 

text right before safety rules and regulations.  It 8 

says associates at client locations must adhere to the 9 

policy applicable at the client location in addition to 10 

Cognizant’s policy on telephone calls. 11 

If you want to go up, Clement, and show her what 12 

section that is, it’ll make more sense. 13 

Did I read that correctly, Ms. Shaw? 14 

A. Yes, you did. 15 

Q. Would you agree that the MCO, the employees in the 16 

MCO must adhere to Google’s policies about personal 17 

calls and electronic communications in the workplace? 18 

A. No.  That statement only applies to associates 19 

that are working at a client location.  These 20 

associates would be working out of a Cognizant 21 

location. 22 

Q. Okay.  So after return to office, your testimony 23 

is that they’ll be working at a Cognizant location; is 24 

that right? 25 
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A. That’s correct. 1 

Q. Currently or I guess at all times prior to the 2 

return to office, they worked at a Google owned vendor 3 

operator facility; is that correct? 4 

A. That’s my understanding.  Yes. 5 

Q. So when they were at that Google owned and/or 6 

operated facility, they had to go by Google policies on 7 

cellphones; is that correct? 8 

 MR. AGENBROAD:  Objection.  It assumes fact.  It 9 

hasn’t been established there was any Google policy.  10 

So it’s a hypothetical as well. 11 

 HEARING OFFICER GRAY:  Ms. Campbell, are you able 12 

to establish that any further before you go on with 13 

this questioning? 14 

 MR. AGENBROAD:  You’re muted. 15 

Q. BY MS. CAMPBELL:  Thank you.  Let me see if I can 16 

ask it more artfully. 17 

 Ms. Shaw, what I’m getting at is that for a unit, 18 

such as MCO, that is working in a Google owned physical 19 

location, as per the Cognizant handbook, those 20 

employees have to go by client policies that would be 21 

applicable in that facility; is that correct? 22 

A. THE WITNESS:  That is accurate in general, but the 23 

supervisor would speak specifically to this group and 24 

that location.  I’m not able to. 25 
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Q. Understood.  Thank you. 1 

[Brief pause] 2 

 Okay.  I think we can take that down, Clement, if 3 

you want to stop screensharing. 4 

[Brief pause] 5 

 Okay.  So I think before, you said that SME’s -- 6 

I’ll refer to them as Generalists.  So you’ll have to 7 

forgive me if I get confused.  I will try to call them 8 

-- you call them SPD’s? 9 

A. SME’s. 10 

Q. SME’s and what are -- who are the folks that are 11 

the Generalists? 12 

A. So -- let me describe about the hierarchy.  Maybe 13 

that’ll help.  So at the bottom level, we have SPE’s, 14 

known as Process Executives.  Then, you have SME’s that 15 

are Subject Matter Experts.  Then, you have TL’s, Team 16 

Leads, and then, you have the SDM, which is Priya, the 17 

Manager overseeing the entire project. 18 

Q. Okay.  Are those Cognizant terms? 19 

A. They are. 20 

Q. Are you aware of Google having different terms for 21 

those positions? 22 

A. No.  I don’t have any knowledge of Google’s. 23 

Q. Are you aware of the term Music Generalist? 24 

A. No. 25 
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Q. Okay.  All right.  So you said that SPE’s -- I’m 1 

sorry.  SME’s.  I’m trying to switch my own vocabulary.  2 

You said that SME’s are responsible for coaching and 3 

quality control measures of SPE’s; is that correct? 4 

A. Yes, in general.  Yes. 5 

Q. Do SPD’s also have coaching responsibilities?  In 6 

other words, do they participate in shadowing or 7 

training, new hires who are also SPE’s training other 8 

SPE’s? 9 

A. They could on occasion, but that would not 10 

typically be a regular part of their job 11 

responsibilities. 12 

Q. Do SME’s have any responsibility for disciplining 13 

SPE’s? 14 

A. Priya could probably best speak to that as being 15 

the main point of contact for operations. 16 

Q. Okay.  You mentioned the deployable bench.  Could 17 

you explain that for me again? 18 

A. Yes.  So when an associate’s role ends on a 19 

project, associates up to the associate director level 20 

are placed on what we call a deployable bench to be 21 

made available for other projects within our hundreds 22 

and hundreds of projects within Cognizant.  They 23 

complete a profile, which is pretty much their resume, 24 

and they are given access to a certain database that 25 
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consists of available jobs within the organization. 1 

So it's like an internal recruiting process.  They 2 

are given five weeks of targeted time and this time 3 

they’re not working on any other projects.  The sole 4 

focus is on them finding another role.  So the team is 5 

working with them for the period of this five weeks as 6 

I mentioned before.  They are still active employees.  7 

Their pay and benefits remain the same and if at the 8 

end of that five-week period they are not placed in a 9 

role, then at that point, they’re separated from the 10 

company.  So there’s benefits, of course, for this 11 

process for both the associate, as well as the 12 

organization. 13 

Q. Okay.  So let’s talk about a specific example.  Is 14 

there a group -- let me phrase it a different way. 15 

 Are you aware of the programming group having that 16 

project ending recently? 17 

 MS. FOX:  Objection.  Vague. 18 

Q. BY MS. CAMPBELL:  Are you aware of a group that 19 

involved in programming or playlist that project was 20 

terminated recently? 21 

A. THE WITNESS:  I can’t recall accurately.  I’m 22 

sorry. 23 

Q. Are you aware of any project -- you talked about 24 

projects that Cognizant has with the clients, correct?  25 
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It’ll be a project-based system? 1 

A. Yes. 2 

Q. Okay.  Was there a Cognizant project that was 3 

recently ended, putting those employees on the bench? 4 

A. Yes. 5 

Q. What project was that? 6 

A. That may have been the programming project.  I’m 7 

not sure exactly. 8 

Q. And that programming project, was that entire 9 

project was terminated?  Is that correct? 10 

A. The project ended.  Yes. 11 

Q. And it ended at the client, Google’s, request; is 12 

that correct? 13 

 MS. FOX:  Objection.  Calls for speculation.  14 

Lacks foundation. 15 

 MS. CAMPBELL:  She’s the highest up person we 16 

have.  So I think if anyone is going to be able to 17 

answer this, it’s her. 18 

 MS. FOX:  Same objection.  Foundation. 19 

 MR. AGENBROAD:  You’re muted, Hearing Officer. 20 

 HEARING OFFICER GRAY:  I’m going to go ahead and 21 

overrule the objection.  I want to hear her answer just 22 

to establish the record if she does know. 23 

A. THE WITNESS:  So the project ended as a result of 24 

the client deciding to do the work a different way and 25 
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ending the work altogether. 1 

Q. BY MS. CAMPBELL:  So that client decision put 2 

those employees on the deployable bench; is that 3 

correct? 4 

A. That would be accurate. 5 

Q. You mentioned before I believe your words were 6 

Google enhanced benefits.  Can you explain a little 7 

more about what those benefits are and how they’re 8 

different from Cognizant benefits? 9 

A. Sure.  So the Google enhanced benefits is 10 

additional paid parental leave in addition to what 11 

Cognizant provides and the other benefit specifically 12 

is on educational assistance, where they are provided 13 

financial assistance for external courses and 14 

certifications in the event that our internal course 15 

offerings do not cover those.  Those are the only two. 16 

 HEARING OFFICER GRAY:  I’m sorry.  I don’t mean to 17 

interrupt.  You said educational assistance and what 18 

was the second one? 19 

 THE WITNESS:  It was educational assistance for 20 

external courses and certification. 21 

 HEARING OFFICER GRAY:  External courses.  Thank 22 

you. 23 

Q. BY MS. CAMPBELL:  Okay, and so how does -- you 24 

called those Google enhanced benefits.  I’m trying to 25 
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understand.  Help me understand what Google’s role is 1 

in providing those benefits to employees. 2 

A. THE WITNESS:  Google only has a request for their 3 

vendors that we provide a minimum threshold and so 4 

where we do not meet that minimum threshold, our 5 

benefits are then amended to make sure that we meet 6 

that threshold, but the administration of those 7 

benefits is with Cognizant. 8 

 So, for example, for the parental leave, the leave 9 

is still applied through Cognizant.  The decision is 10 

still made by Cognizant and it is managed by Cognizant.  11 

That would be an example. 12 

Q. How would Google mandate those additional 13 

benefits? 14 

A. I can’t answer that. 15 

Q. Is it mandated in the agreement between Cognizant 16 

and Google? 17 

A. I don’t know. 18 

Q. Who would know? 19 

A. I don’t know. 20 

Q. Who pays for the enhanced benefits? 21 

A. Cognizant. 22 

Q. Do employees who are put on the deployable bench 23 

lose the Google enhanced benefits while they’re on the 24 

bench? 25 
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A. The enhanced benefits are provided to associates 1 

while they are working on the Google project. 2 

Q. Okay.  So the answer to that question is yes, they 3 

lose the benefits? 4 

A. Associates are allowed those benefits while 5 

they’re working on Google projects.  So if they are on 6 

the bench and they are placed on another Google 7 

project, then those enhanced benefits would remain. 8 

Q. But what about when they’re on the bench? 9 

A. While they’re on the bench, the enhanced benefits 10 

would probably be ended. 11 

Q. Are you aware of training that Google provides for 12 

MCO employees separate from the Cognizant trainings 13 

that you mentioned? 14 

A. No. 15 

[Long pause] 16 

Q. Okay.  You’ve mentioned that you were familiar 17 

with one individual from the MCO having been terminated 18 

previously; did I understand you correctly? 19 

A. Yes, ma’am. 20 

Q. Okay.  Was that individual terminated for 21 

violating a Google security protocol? 22 

A. No. 23 

Q. Are you familiar with an MCO employee named Robert 24 

Sanchez? 25 
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A. I’m familiar with the name.  Yes. 1 

Q. Was he terminated for violating a Google security 2 

protocol? 3 

A. No. 4 

Q. Are you familiar with an MCO employee named Eric 5 

Finely? 6 

A. I’m familiar with the name.  Yes. 7 

Q. Was he terminated for violating a Google security 8 

protocol? 9 

A. No. 10 

[Long pause] 11 

Q. Is Google mandating the return to office for the 12 

MCO group? 13 

A. I don’t know. 14 

Q. Who would know? 15 

A. That would be someone from the business. 16 

Q. I’d like to -- Clement, I’d like to show Ms. Shaw 17 

Employer’s, Cognizant’s Exhibit 7.  It was marked as 18 

Exhibit 7, but it was not previously introduced. 19 

(Employer Exhibit 7, marked for identification.) 20 

 Ms. Shaw, are you familiar with this document? 21 

A. I am. 22 

Q. And what is this document? 23 

A. So I don’t know if this is part of the MSA or 24 

what, but this is a document that outlines Google’s 25 
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minimum standards as it applies to wages and benefits 1 

for their vendors and contractors and their extended 2 

workforces. 3 

[Brief pause] 4 

 THE WITNESS:  Did I lose connection?  Hello? 5 

 MS. FOX:  We are here.  We may have lost Ms. 6 

Campbell. 7 

 THE WITNESS:  Oh. 8 

 THE COURT REPORTER:  We’ll go off the record. 9 

[Off the record] 10 

 THE COURT REPORTER:  We’re on. 11 

 HEARING OFFICER GRAY:  Ms. Campbell, you can go 12 

ahead when you’re ready. 13 

Q. BY MS. CAMPBELL:  Okay.  Ms. Shaw, thank you for 14 

your patience. 15 

 You had mentioned as part of the Google enhanced 16 

benefits that additional parental leave.  Can you 17 

explain to me what that leave is? 18 

A. THE WITNESS:  It is 12 weeks. 19 

Q. 12 weeks following a birth, adoption, mother and 20 

father, in the policy? 21 

A. Yes.  It’s for parental leave.  For the birth or 22 

for the adoption of a child. 23 

MS. CAMPBELL:  Okay.  All right.  So we’re going 24 

to go back to what we’ve marked as Union Exhibit 1, 25 
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which is where we were when I cut out. 1 

(Union/Petitioner Exhibit 1, marked for 2 

identification.) 3 

 I believe my question that I was leading up to 4 

before I cut out was since the witness identified this 5 

exhibit if we could move it into the record as Union 6 

Exhibit 1. 7 

 MS. FOX:  No objection. 8 

 MR. AGENBROAD:  No objection. 9 

MS. CAMPBELL:  Ms. Shaw, I just want to ask you 10 

about the language of this. 11 

HEARING OFFICER GRAY:  I’m sorry.  I was on mute. 12 

Hearing no objections, Petitioner’s Exhibit 1 is 13 

received into the record. 14 

(Union/Petitioner Exhibit 1, received into evidence.) 15 

Q. BY MS. CAMPBELL:  Okay.  My -- just from reading 16 

this, my understanding is that this document would set 17 

wages or outline wages and benefit standards applicable 18 

to Google’s extended workforce.  In fact, if you read 19 

along with me in the first paragraph, it says Google 20 

announced a minimum standard for wages and benefits for 21 

members of our provisioned assistance and/or badge 22 

access extended workforce. 23 

 MR. AGENBROAD:  Objection.  The document speaks 24 

for itself.  If it sets a standard or minimum, that’s 25 
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different from setting wages. 1 

 MS. CAMPBELL:  Right.  All I want to ask about is 2 

whether the term here Google’s extended workforce is 3 

the MCO part of Google’s extended workforce. 4 

 MS. FOX:  Objection.  Lacks foundation.  Vague. 5 

 HEARING OFFICER GRAY:  Yeah.  I mean, can you 6 

build on that a little bit more?  You’re asking -- Ms. 7 

Campbell, remind me again because I’m not looking at 8 

the shared screen.  I have it up on my own.  What page 9 

are you on of this exhibit? 10 

 MS. CAMPBELL:  It’s the very first page. 11 

 HEARING OFFICER GRAY:  And your specific question 12 

was? 13 

 MS. CAMPBELL:  Well, maybe a better approach would 14 

be to ask Ms. Shaw to explain what this document is. 15 

 HEARING OFFICER GRAY:  Yes.  Let’s do it that way. 16 

A. THE WITNESS:  Well, it appears to be a document 17 

outlining the announcement that Google made, announcing 18 

the minimum standard for their wages and benefits for 19 

their extended workforces. 20 

Q. BY MS. CAMPBELL:  Do those minimum standards apply 21 

to the MCO? 22 

A. They would. 23 

Q. Is the MCO part of Google’s extended workforce as 24 

described in this document? 25 
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 MS. FOX:  Objection.  Calls for speculation.  It’s 1 

not a document authored by Cognizant. 2 

 HEARING OFFICER GRAY:  I’ll overrule the objection 3 

and let her answer that question the appropriate way.  4 

So Ms. Shaw, you can go ahead and answer to the best of 5 

your knowledge. 6 

A. THE WITNESS:  Can the question be repeated, 7 

please? 8 

Q. BY MS. CAMPBELL:  Are the MCO employees part of 9 

Google’s extended workforce as that term is used in 10 

this document? 11 

A. Yes, they would be considered part of an extended 12 

workforce. 13 

MS. CAMPBELL:  Okay.  I think that’s all of the 14 

questions that I have for Ms. Shaw.  Thank you. 15 

HEARING OFFICER GRAY:  All right, and Mr. 16 

Agenbroad, do you have cross? 17 

MR. AGENBROAD:  I do have a few, please. 18 

HEARING OFFICER GRAY:  All right.  Whenever you’re 19 

ready. 20 

MR. AGENBROAD:  Sure. 21 

CROSS EXAMINATION 22 

Q. MR. AGENBROAD:  Good morning or good afternoon, 23 

Ms. Shaw.  I don’t know the time zone you’re in.  It’s 24 

still morning here in California. 25 
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 My name is Aaron Agenbroad.  I’m Counsel for 1 

Google in this matter and I had a few questions 2 

following up on the questions that you were asked by 3 

your Counsel and Ms. Campbell. 4 

 First, just to provide the Hearing Officer with 5 

some context, you were asked does Cognizant have a 6 

number of clients.  By scale of order or magnitude, can 7 

you share how many different clients Cognizant may 8 

have?  Whether that’s hundreds or whether that’s 9 

thousands. 10 

A. THE WITNESS:  I would say thousands. 11 

Q. Okay, and then you also indicated that at any 12 

given time, there’s hundreds and hundreds of projects 13 

that are ongoing and those would be hundreds and 14 

hundreds of projects for a variety of clients. 15 

A. That is correct. 16 

Q. Okay, and for a Cognizant employee, would it be 17 

unusual for them to move over time across any of those 18 

hundreds and hundreds of clients? 19 

A. That’s not unusual at all. 20 

Q. Okay, and in instances where a project comes to an 21 

end and you were provided questions around an example 22 

of that.  Even in the example where there was a 23 

cessation of the project by the client, the employees 24 

that were assigned in that project, do they remain 25 
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Cognizant employees? 1 

A. Yes, sir. 2 

Q. All right.  I want to talk very briefly about 3 

wages.  We just saw the document that was marked as 4 

Union Exhibit 1 that set forth, it looked like, some 5 

minimum standards as far as wages or benefits.  Do you 6 

recall that? 7 

A. I do. 8 

Q. To your knowledge, does Google set the specific 9 

wages of any employee at Austin MCO? 10 

A. No. 11 

Q. And to your knowledge, while there may be a 12 

minimum set, does Cognizant have the discretion to set 13 

wage rates that differ from the minimum as far as being 14 

higher by some amount? 15 

A. We do. 16 

Q. You were asked about your time at Cognizant in 17 

your current role where you’re now responsible, as I 18 

understand, for all nine verticals in North America; is 19 

that right? 20 

A. That’s correct. 21 

Q. And then prior to that, your role involved just 22 

two of those nine verticals; is that accurate? 23 

A. That’s accurate. 24 

Q. And how long were you responsible for those two 25 
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verticals? 1 

A. So I was directly responsible for those two 2 

verticals, which I still am, for a total of five and a 3 

half.  For five years and nine months.  However, as the 4 

most senior person on the HR team and one of the most 5 

tenured, I have had oversight over all the verticals at 6 

various points of time. 7 

Q. Perfect and based on that, you know, five plus 8 

years of experience certainly most focused on two of 9 

the verticals in your current role, are there 10 

differences between those verticals in your experience 11 

based on how they treat benefits, hiring practices, or 12 

other Cognizant policies? 13 

A. Not at all. 14 

Q. Turning very briefly to benefits, you were asked 15 

some questions about Cognizant provided benefits; do 16 

you recall that? 17 

A. I do. 18 

Q. All right, and your Counsel walked you through a 19 

couple exhibits.  I think Employer 1 or I’m sorry, 20 

Employer 2 and Employer 3 that identified, for example, 21 

health plans and 401K; do you recall that? 22 

A. I do. 23 

Q. As far as those Cognizant provided benefits, does 24 

Google play any role in selecting who those vendors are 25 
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that Cognizant chooses to provide 401K or healthcare? 1 

A. No. 2 

Q. Does Google play any role in selecting what 3 

healthcare coverages are offered to Cognizant 4 

employees? 5 

A. No. 6 

Q. As far as the providers for healthcare to 7 

Cognizant employees, for example, Blue Cross, Aetna, 8 

Cigna, does Google play any role in identifying which, 9 

what providers those would be? 10 

A. No. 11 

Q. Does Google play any role in setting the premiums 12 

for healthcare or the copays for healthcare to your 13 

experience or knowledge? 14 

A. No. 15 

Q. Okay, and similarly moving gears to the 401K 16 

program, it looked like the Google, I’m sorry, the 17 

Cognizant selected vendor was a company called Empower; 18 

is that right? 19 

A. That’s correct. 20 

Q. To your knowledge, did Google play any role in 21 

identifying or selecting Empower as the 401K provider 22 

for Cognizant employees? 23 

A. No. 24 

Q. Does Google, to your knowledge, play any role in 25 
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establishing the terms of that 401K?  For example, 1 

whether there’s a company match and how much that 2 

company match would be. 3 

A. No. 4 

Q. All right.  Looking in connection with the hiring 5 

process, you indicated that Google/YouTube here doesn’t 6 

hire anybody for its projects as far as Cognizant 7 

employees; is that right? 8 

A. They do not. 9 

Q. And they also don’t have any veto power over who 10 

gets hired by Cognizant for Google projects; is that 11 

accurate? 12 

A. That is accurate. 13 

Q. To your knowledge or understanding, does Google 14 

even review any resumes relating to candidates for 15 

Cognizant that’s considering for hire? 16 

A. No. 17 

Q. To your knowledge or understanding, does Google 18 

interview any of those candidates that Cognizant 19 

ultimately screens or selects to hire? 20 

A. No. 21 

 MR. AGENBROAD:  I have nothing further.  Thank 22 

you. 23 

COURT EXAMINATION 24 

Q. BY HEARING OFFICER GRAY:  I just have a few 25 
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questions.  Some are just clarifying questions. 1 

 Now, we talked about verticals a lot and there 2 

being nine different verticals.  What are those nine 3 

verticals? 4 

A. THE WITNESS:  Okay.  You’re going to put me to the 5 

test. 6 

 Okay.  So let me explain.  I apologize if I go 7 

into too much detail, but when you look at Cognizant, 8 

we’re divided by three practices.  IOA, Intuitive 9 

Operations and Automation is one practice that runs 10 

across all the business verticals. 11 

 Business verticals are aligned by the industries 12 

that we support.  So those industries and slash 13 

business verticals would be healthcare, life sciences, 14 

communications, and technology.  That’s one.  Banking 15 

and financial services.  Products and they just changed 16 

the name.  Products and Services.  And there’s four 17 

more.  We’ve changed the names.  We’ve combined them, 18 

but basically, we have these business verticals that 19 

are lined by the industries that we support. 20 

Q. So which vertical is the Austin MCO?  Which one 21 

would they be considered? 22 

A. That would be part of our CMT vertical.  The 23 

Communications Meeting and Technology vertical. 24 

Q. And then we talked about the salary or wages being 25 
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a little bit different between the SPE’s, the SME’s, 1 

and the Team Leads.  So a two-part question. 2 

 For each of these three positions, are they 3 

salaried or are they hourly employees?  Do you know? 4 

A. These are -- most of them would be hourly. 5 

Q. When you say most of them, is there one of those 6 

positions that’s not an... 7 

A. So in some of our groups and not having the 8 

employee data in front of me, in some of our groups, we 9 

may have Team Leads that are considered salary.  We 10 

may.  So I can’t speak specifically to this particular 11 

group because I don’t have the information in front of 12 

me. 13 

Q. Maybe this is too specific.  Do you know then the 14 

hourly rate for the SPE’s and the SME’s in the Austin 15 

MCO group? 16 

A. There wouldn’t be a flat rate.  It would be a 17 

range. 18 

Q. And that -- who is that range determined by? 19 

A. Cognizant. 20 

Q. Does the client, and in this case, YouTube or 21 

Google, will they say how many employees they need on a 22 

project or does Cognizant determine based on... 23 

A. Cognizant.  Cognizant determines that. 24 

Q. Okay, and then, again to the deployable bench.  I 25 
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know that when a project ends, employees will be moved 1 

to this.  Can an employee request to transfer to 2 

another project before their current project ends and 3 

they request to put on the deployable bench I guess? 4 

A. They can, but no, that is not the intent of the 5 

bench.  The bench is really reserved for employees 6 

whose project is ending, but there have been situations 7 

where employees have requested to be moved off of a 8 

project before the project ends. 9 

Q. Okay.  Do you know if that situation in particular 10 

has happened with any employees at the Austin MCO? 11 

A. I’m sorry.  I don’t know. 12 

Q. And then as far as the return or the phased return 13 

to the office, I know we talked a little bit about -- 14 

at least one notification that went was sent out.  Do 15 

you know if these Austin MCO employees specifically 16 

have been given specific dates for their phased return?  17 

I don’t know.  Some of them were coming in February 1st.  18 

The rest are coming in, you know, the 5th.  Do they have 19 

specific dates yet? 20 

A. I think the only date that has been communicated 21 

is February the 6th.  I don’t know.  I don’t have any 22 

personal knowledge or I’m not aware right off if there 23 

have been additional information provided beyond that. 24 

Q. Okay, and do you know if they were notified that 25 
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they would -- I guess do you know if they were given an 1 

address for the facility at which they were going to 2 

return to work at? 3 

A. They’ve been provided an address. 4 

Q. And do you know what that address is? 5 

A. 717 Palmer Avenue. 6 

Q. Okay, and that’s in? 7 

A. In Austin. 8 

Q. Okay, and then you had mentioned being aware of at 9 

least one person that Cognizant didn’t, since you took 10 

over this vertical in July, had conducted an 11 

investigation and proceeded with a termination for -- 12 

do you remember how Cognizant became aware of whatever 13 

conduct it was that initiated this investigation? 14 

A. In that particular situation, I believe it was 15 

Google that brought it to our attention. 16 

Q. Do you remember what the conduct was? 17 

A. For that situation, I believe the associate had 18 

pre-released an artist release date on social media and 19 

the client became aware of it and then notified us. 20 

Q. And then do you -- would that have been a 21 

violation of any Cognizant rules in particular?  This 22 

conduct in particular. 23 

A. Yes.  Absolutely. 24 

Q. Do you -- is there a specific policy name? 25 
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A. It can fall under a myriad of our compliance 1 

confidentiality non-disclosure, as well as I’m sure 2 

there are probably some SOW’s and SLA’s that the 3 

associates are made aware of.  Priya could probably 4 

speak more in detail to those items. 5 

Q. Okay, and then I had one last question.  Let me 6 

share my screen here.  This is Employer Exhibit 6.  7 

Cognizant Exhibit 6 and do you see here where -- you 8 

talked about this a little bit where it lists these new 9 

additional benefit offerings. 10 

A. Okay.  I don’t see an exhibit. 11 

Q. Oh.  Is my screen not sharing? 12 

A. No. 13 

Q. Let me try that one more time.  What about now? 14 

A. Okay.  Yes, I can see your screen. 15 

Q. Okay.  So right here, these benefit offerings that 16 

we’ve, that are listed on the first page of Exhibit 6. 17 

A. Um-hum. 18 

Q. You had mentioned that some of these will overlap 19 

benefits that are already offered by Cognizant and you 20 

may have answered this already and -- are there any of 21 

these that don’t overlap and then are only offered to 22 

the Austin MCO or employees working at Google? 23 

A. No.  All of those are currently in place for all 24 

Cognizant employees. 25 
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HEARING OFFICER GRAY:  Okay, and that’s 1 

compensation, healthcare and insurance, paid sick days, 2 

paid parental leave, employee assistance program, and 3 

learning assistance.  Okay.  That I think is all I 4 

have.  Let’s see.  Okay.  That’s all I have. 5 

 Do any of the parties have any follow up questions 6 

for Ms. Shaw? 7 

 MS. FOX:  None from Cognizant. 8 

 HEARING OFFICER GRAY:  Not the Petitioner. 9 

 MR. AGENBROAD:  And from Google, neither.  Thank 10 

you and thank you, Ms. Shaw. 11 

 THE WITNESS:  Thank you. 12 

 HEARING OFFICER GRAY:  Ms. Shaw, you are excused.  13 

Thank you for your time today. 14 

 THE WITNESS:  Okay.  Thank you. 15 

 HEARING OFFICER GRAY:  Okay.  Now, did you want -- 16 

can we go off record for one moment? 17 

[Off the record] 18 

 HEARING OFFICER GRAY:  Back on the record. 19 

THE COURT REPORTER:  We’re on. 20 

HEARING OFFICER GRAY:  And Cognizant, you may call 21 

your next witness. 22 

MS. FOX:  Thank you.  Cognizant calls Priya 23 

Ramani. 24 

HEARING OFFICER GRAY:  Okay.  Priya, can you 25 
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please raise your right hand? 1 

(Whereupon, 2 

PRIYA RAMANI 3 

having been sworn/affirmed, was called as a witness 4 

herein, and was examined and testified via video-5 

conference, as follows:) 6 

 HEARING OFFICER GRAY:  Okay.  Thank you.  Can you 7 

please state your name and spell it as well for the 8 

record? 9 

 THE WITNESS:  Priya Ramani.  P-R-I-Y-A.  Last 10 

name, R-A-M-A-N-I. 11 

 HEARING OFFICER GRAY:  Thank you. 12 

 MS. FOX:  May I proceed? 13 

 HEARING OFFICER GRAY:  Yes. 14 

 MS. FOX:  Thank you. 15 

DIRECT EXAMINATION 16 

Q. BY MS. FOX:  Good afternoon, Ms. Ramani. 17 

A. Good afternoon. 18 

Q. Where do you presently work? 19 

A. I work for Cognizant Technology Solutions. 20 

Q. Go ahead.  Where are you based? 21 

A. Based out of Austin. 22 

Q. How long have -- well, what is your current 23 

position or title for Cognizant in August? 24 

A. Service Delivery Manager. 25 
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Q. Could you slow down a little bit and say that 1 

again?  Our Court Reporter is going to need to be able 2 

to get everything down for our transcript.  What was 3 

that? 4 

A. Service Delivery Manager. 5 

Q. And as the Service Delivery Manager, is there a 6 

particular project that you service? 7 

A. Yes.  That is YouTube Music Content Operations. 8 

Q. How long have you held that position? 9 

A. So I’ve been a Service Delivery Manager since the 10 

last three years.  I’ve been Associate on the YouTube 11 

MCO projects since the last one and a half years. 12 

Q. Before working with, as the Service Manager for 13 

Cognizant, what role did you have before that? 14 

A. Within Cognizant? 15 

Q. Yes. 16 

A. I was managing under the Google project. 17 

Q. And when did you start working for Cognizant?  18 

What year? 19 

A. ’19 of November. 20 

Q. Can you briefly walk us through your professional 21 

experience since leaving school until you arrived at 22 

Cognizant? 23 

A. So I have about 15 years of work experience in the 24 

service industry.  Prior to working with Cognizant, I 25 
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have worked with organizations like Ascension, ADP, GE, 1 

and also UNS and throughout my career, I have played 2 

roles managing projects, transitions, quality 3 

transformations, and business solutions and processing 4 

permits ideations. 5 

Q. Thank you for that.  In your current role in 6 

Austin, do you manage or act as a supervisor to other 7 

Cognizant associates? 8 

A. Yes, I do.  I manage the YouTube Music Operations 9 

team here in Austin and I have a small team also in 10 

India that I am responsible for. 11 

Q. Who is your direct supervisor? 12 

A. Nitika.  She is the [inaudible]. 13 

Q. Is she also a Cognizant employee? 14 

A. Yes.  I report to Cognizant. 15 

MS. FOX:  Let’s take a moment to look at the 16 

organization of your team and those immediately above 17 

you.  Let’s pull up what has been marked as Employer’s 18 

Exhibit Number 10. 19 

(Employer’s Exhibit 10, marked for identification.) 20 

 And Exhibit Number 10 has been already shared with 21 

the parties and with the Hearing Officer and with the 22 

Court Reporter. 23 

 Madam Hearing Officer, may I proceed or would you 24 

like me to wait a moment while you get caught up? 25 
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 HEARING OFFICER GRAY:  Sorry.  I just got it.  I 1 

didn’t realize you sent that e-mail.  I’m caught up.  2 

You can go ahead.  Thank you. 3 

Q. BY MS. FOX:  Great.  Thank you. 4 

 Exhibit Number 10 is a multi-page printout of 5 

organization charts.  Page one showing two different 6 

boxes.  Page two showing one box.  Three showing one 7 

box.  Four, one box, and page five, one box. 8 

 Ms. Ramani, do you recognize the organization 9 

charts that are reflected in Exhibit Number 10? 10 

A. THE WITNESS:  Yes.  So that has Nitika as my 11 

immediate supervisor and her supervisor.  That’s Ambar. 12 

Q. Let me stop you there.  Hold on.  So this is page 13 

one that you are talking about.  So on page one of 14 

Exhibit Number 10, we see Nitika in the bottom half, 15 

right? 16 

A. Yes. 17 

Q. And she is your supervisor? 18 

A. Yes.  She’s my immediate supervisor.  Yes. 19 

Q. And were you saying that above that on page one is 20 

reflecting that Nitika reports up to Ambar; is that 21 

right? 22 

A. That’s correct. 23 

Q. Okay, and then one page two, what does the 24 

organization chart on page two reflect? 25 
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A. These are the team members that work under me.  So 1 

we have Team Leads.  Under the Team Leads, we have 2 

Subject Matter Experts or SME’s and we have SPE’s. 3 

Q. Then on page three, what -- there’s a person named 4 

Kedar at the top of that page.  What is the 5 

organization chart on page three reflect? 6 

A. That’s one of my Team Lead and one of the four 7 

domains and under him are his SME’s and SPE’s. 8 

Q. And on page four, we see the name Nathalie Phan at 9 

the top.  What is the org chart on page four reflect? 10 

A. She is also under the Team Lead in one of the 11 

domains we have and under her are her SME’s and her 12 

SPE’s. 13 

Q. Then finally, on page five, we see the name Suera 14 

and... 15 

 MR. TSAO:  Ms. Fox, if I could just interrupt.  If 16 

we could ask the witness to just slow down.  We’re 17 

having a hard time keeping up if that’s all right. 18 

 MS. FOX:  Absolutely. 19 

 Ms. Ramani, you and I will both slow down.  How’s 20 

that? 21 

 THE WITNESS:  Yep.  Sorry. 22 

Q. BY MS. FOX:  On page five, we see the name Suera 23 

and we see a box there.  What is page five reflecting? 24 

A. THE WITNESS:  Suera is a Team Lead for one of the 25 
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other domains we have and under Suera are her SPE’s and 1 

SME’s who work with her on that particular line of 2 

work. 3 

Q. Are all of the individuals reflected on Exhibit 10 4 

Cognizant employees? 5 

A. Yes.  Every single one of them. 6 

Q. Is the chart as reflected on Exhibit 10 accurate 7 

as far as who works in which position and reporting to 8 

whom? 9 

A. Yes. 10 

 MS. FOX:  We’d ask that Exhibit 10 be moved into 11 

evidence. 12 

 HEARING OFFICER GRAY:  Any objections to the 13 

receipt of Employer Cognizant’s Exhibit 10? 14 

 MR. TSAO:  No objection. 15 

 MR. AGENBROAD:  No objection.  Thank you. 16 

 HEARING OFFICER GRAY:  Hearing no objection, 17 

Cognizant’s Exhibit 10 is received into the record. 18 

(Employer’s Exhibit 10, received into evidence.) 19 

Q. BY MS. FOX:  Thank you very much. 20 

 So we can bring down Exhibit Number 10 and Ms. 21 

Ramani, let’s just talk now about the levels.  First of 22 

all, are there any Google employees included anywhere 23 

in the hierarchy of your chain of command above you or 24 

below you? 25 
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A. THE WITNESS:  No. 1 

Q. As far as the level of workers immediately below 2 

you, I think I understood you to say that those are the 3 

Team Leads that report directly to you; do I have that 4 

right? 5 

A. Yes. 6 

Q. All right.  What do you do as far as managing and 7 

supervising the Team Leads? 8 

A. So we have four Team Leads here.  So we have five 9 

Team Leads and two of them manage one particular area.  10 

So each of the Team Leads are responsible to manager 11 

the tasks or the queues if I can put it in our simple 12 

language to oversee the work that is performed by the 13 

SPE’s and the SME’s to ensure that the task is 14 

completed on time and as per what is agreed. 15 

Q. And do you then directly supervise those Team 16 

Leads in that you give performance feedback on them and 17 

do their performance reviews? 18 

A. Yes.  I do the performance feedback and manage the 19 

performance of the Team Leads directly and they in turn 20 

manage the performance of their subsequent teams under 21 

them between the SME’s and SPE’s. 22 

Q. Roughly, how many SME’s are there, those Subject 23 

Matter Experts, that occupy that level immediately 24 

below the Team Leads? 25 
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A. We have 16 in the team. 1 

Q. What is the role of a Subject Matter Expert or an 2 

SME in Cognizant’s Austin MCO unit? 3 

A. So as the name, SME’s are Subject Matter Experts.  4 

They are between the SPE’s and the Team Leads.  The 5 

SME’s requires them to provide training to the SPE’s, 6 

provide coaching to the SPE’s in terms of any errors 7 

that they make.  They also keep an eye on terms of what 8 

work is being performed by the SPE.  They are also 9 

responsible to allocate the tasks that we get in terms 10 

of how it is distributed. 11 

Understand that if the SPE’s are overwhelmed or if 12 

they need support to kind of free a line, they provide 13 

performance coachings.  Performance coachings are 14 

restricted to of terms of quality coaching and any of 15 

the SPE’s make an error, it is the SME’s responsibility 16 

to talk to them and make them understand why the error 17 

was made and then they feedback in terms of how we can 18 

mitigate what controls can be put in place. 19 

They are also tasked with the responsibility of 20 

reviewing the training documents, which is I believe 21 

Google owned them and Google maintained, but we here 22 

also make recommendations, suggestions, improvements to 23 

those training documents. 24 

In their day to day tasks, SME’s would also reach 25 
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out to the Team Leads or escalate if they see any 1 

particular queue is going to be at risk or if it’s 2 

going to be any task is at risk of noncompletion or 3 

they notice that we have any team member 4 

underperforming or if any team member found to be 5 

tardy, not being responsive to the SME’s coaching or 6 

their feedback or repeated line of, you know, trying to 7 

bring them into that stop.  Then we would definitely 8 

look up to our SME’s to provide that feedback onto the 9 

Team Lead.  It is then the Team Lead’s responsibility 10 

to document them and have a performance coaching.  11 

Overall trying to understand if it’s something that the 12 

SPE’s need help and in subsequent situations, if it is 13 

-- that they see that the errors keep happening, the 14 

Team Leads then also bring up those discussions with me 15 

and then I escalate it to whoever.  We manage 16 

performance discussion, which is also internally called 17 

as processing or sorry.  PIP.  Performance Improvement 18 

Programs. 19 

Q. That’s a helpful overview.  Let’s take a moment to 20 

focus on various components that you just described.  21 

You mentioned that if the SPE’s are overwhelmed, there 22 

may be a need to realign and that the SME’s are the 23 

ones who do that.  What do you mean by that? 24 

A. So typically when a task comes in, it is, you know 25 
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-- it’s loaded in a Google platform that we access.  1 

Things can also come to us on let’s say a simple 2 

spreadsheet in an Excel file, right, and we distribute 3 

it among our team members, based on the other various 4 

tasks that they’re performing because the SME’s and the 5 

Team Leads have an understanding of who is placed where 6 

and what is it that they are currently working on. 7 

 So if I seem to be in a position that I can finish 8 

my existing task, let’s say in the next one hour, then 9 

I would be assigned tasks that I can continue to the 10 

end of the day, but if I notice that there is another 11 

team member who seems, that can finish their tasks 12 

because it’s maybe critical or if it’s something, you 13 

know, not so easy, they can finish only by four, then 14 

they are assigned tasks only for the remaining one 15 

hour. 16 

 So we get to choose who we want to assign how much 17 

or what quantity of tasks do we want to assign because 18 

there are definite deadlines on this queues that we 19 

would want to meet.  Some needs to be finished by the 20 

end of the day.  Some of it needs to be finished by the 21 

end of the week that we are answerable for the 22 

deliverables.  So this is not like rigid.  Come in the 23 

morning that it's a set work I come in I pick up.  Team 24 

members know where to look up these tasks and look for 25 
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these rules but SME's also keep an eye, along with the 1 

Team Lead in terms of moving them.  Okay, I assigned 10 2 

tasks to let's say Priya, by evening at 4 p.m., they 3 

see that Priya has managed to get through only, you 4 

know, six and she needs help at four, the remaining 5 

four is picked up and reassigned to somebody in the 6 

team who seems to have capacity because the goal is to 7 

ensure that all ten are finished by the day.  It 8 

doesn’t matter if Priya finishes it or Priya’s, you 9 

know, colleague finishes it. 10 

Q. That reassignment of tasks that you’re describing, 11 

that decision is being made by the SME and/or by a Team 12 

Lead, depending on who is most involved in that 13 

particular moment as far as assessing the work needs; 14 

is that right? 15 

A. Yeah.  So when we say SME’s, SME’s are assigned to 16 

certain queues or certain types of tasks.  A Team Lead 17 

oversees a group of such tasks.  That’s why we have 18 

SME’s reporting into one Team Lead.  Sometimes, it 19 

might not be feasible for a Team Lead to go into every 20 

single queue because that adds up to 15 queues. 21 

 So we have the line of vision with every SME who 22 

can see into what’s happening into those five different 23 

areas and to feed that information back up to the Team 24 

Lead saying hey, we are at risk, we seem to have, you 25 
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know, team members who have two issues who are already 1 

struggling with some other concerns that they need help 2 

with and this needs to be realigned.  So we make those 3 

calls there. 4 

Q. And let me help with a phrase that you just said.  5 

I think you said the SPE’s might have tool issues?  Was 6 

that the phrase? 7 

A. Yes. 8 

Q. What do you mean by a tool issue? 9 

A. So when I say tool issue.  So we work on Google 10 

platforms.  We work on Google apps, accessed through 11 

our Chromebook.  So for some of us, at some point, 12 

certain platform is not responsive.  It just throws an 13 

error message or it kind of logs us out, saying you’re 14 

unable to access. 15 

So then, the SPE’s would reach out.  The first 16 

point of contact for any queries, for any issues that 17 

they have, that does not permit them to process their 18 

work.  Their first point of contact is always the 19 

SME’s.  They reach out to them saying hey, I’m unable 20 

to do this.  Hey, I don’t understand how to go ahead 21 

with this and the SME’s key role responsibility is also 22 

what we call query management saying somebody asks the 23 

question.  The SPE’s ask a question.  They SME’s 24 

review.  They understand.  If they are able to help, 25 
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they go back to them saying try this, do this, don’t do 1 

this, this is how you would approach codes then.  If 2 

they are unable to find the resolution, the SME’s then 3 

reach out to the specialist and Google and try to find 4 

resolution to get the road block off or help the 5 

process with that. 6 

Q. So two things to follow up on that. 7 

 I think you were saying that there was a key role 8 

for the SME’s.  Was that word query?  That they are a 9 

query? 10 

A. Yes.  So basically the questions I ask is what we 11 

call a query. 12 

Q. All right, and so that’s a key role of the SME’s 13 

is to handle the queries that are coming in from the 14 

SPE’s where they are being prevented from completing a 15 

task or delivering a deliverable; is that correct? 16 

A. That’s correct. 17 

Q. All right, and then you said that the SPE might 18 

need to have I think you said a roadblock cleared.  19 

What do you mean by that?  How does Google help clear 20 

roadblocks for the SPE’s? 21 

A. So when any work is brought over to Cognizant from 22 

Google, we get the initial training from the Google 23 

specialist and we know what to do and how to perform a 24 

particular task. 25 
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 If for some reason I’m unable to perform the task, 1 

I do not understand, you know, the task at hand or, you 2 

know, the process policies defined for the task at hand 3 

is confusing or the task simply requires me to go to 4 

one particular platform and perform or press certain 5 

buttons. 6 

 If nothing is happening that is preventing me from 7 

performing the duty that I am trained for, then I reach 8 

out to say I’m stuck.  I don’t know how to press it and 9 

it could be related to specific or particular platform 10 

or the nature of the file that they have received that 11 

they have to review.  That is when they would reach out 12 

to Google or after they have done their basic 13 

troubleshooting because the process requires.  The 14 

experts try the basic troubleshooting.  If they have 15 

not been successful, then they’d reach out and try to 16 

get an answer and that’s what I meant by roadblock. 17 

Q. Okay.  So if I understand correctly, these could 18 

be issues with Google’s platform or a file type may be 19 

corrupted or otherwise that came from Google that won’t 20 

open and after the Cognizant team has tried to 21 

troubleshoot that internally, but hasn’t been able to 22 

solve it, then it’s the SME who will reach out to 23 

somebody at Google for help with that technology 24 

problem; do I understand that correctly? 25 
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A. That’s correct. 1 

Q. Who are the people on the Google side that the SME 2 

would be reaching out to in that instance?  Is it a 3 

manager or supervisor at Google or is it somebody lower 4 

level? 5 

A. No, they’re not managers or supervisors.  We call 6 

them specialists and they are -- like we have experts.  7 

The specialists on the Google side are experts on that 8 

particular project, on that particular work type. 9 

Q. So is like a peer?  A peer of the... 10 

A. Yes. 11 

Q. Of the Cognizant SME, it would be their peer at 12 

the, on the Google side? 13 

A. Yes, that’s correct. 14 

Q. All right.  Now, you said something about the 15 

initial training and so let’s now shift to talking 16 

about the training.  You said we get the initial 17 

training from Google.  Please explain what the role is 18 

of the SME’s in the training process? 19 

A. So whenever a new role or a new task or a new type 20 

of work is identified to be, you know, transferred over 21 

to a vendor team.  In our case, which is Cognizant.  22 

The specialist that I was mentioning as the person who 23 

would train our SME’s and the Team Leads on this 24 

process.  So we undergo a training where we do follow 25 
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up session where we do what we call an online shadow 1 

session.  Observe him how to do and based on our 2 

understanding, after we have completed the training, we 3 

meaning the SME’s and the Team Leads have finished the 4 

training.  It is their responsibility to cascade the 5 

training down and train the SPE’s. 6 

Q. Who is they in that sentence?  Whose 7 

responsibility is it to train the SPE’s? 8 

A. The SME’s and the Team Leads. 9 

Q. And those are the Cognizant employees, right? 10 

A. Cognizant employees. 11 

Q. All right, and so the Cognizant SME’s will train 12 

the SPE’s on that particular task, right? 13 

A. Right. 14 

Q. Okay.  Now, the other item that you mentioned was 15 

something about auditing.  You were saying that they 16 

audit for quality and for some other metrics.  What are 17 

the characteristics or metrics that the SME’s are 18 

tracking or auditing or monitoring as part of their 19 

role? 20 

A. So the most important metric the SME’s track -- so 21 

the SME’s in one word, you know, we call them as 22 

responsible for the knowledge management, which 23 

includes the training like you put it and also ensuring 24 

the team is operating within the standard operating 25 
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procedures and are following due diligence to meet the 1 

quality standards that are set for us and to try to be 2 

certain in terms of how the quality standards is met, a 3 

sample of what the SPE’s process is revealed by the 4 

SME’s to understand if the SPE’s have processed the 5 

five as per the defined process.  Have they, you know, 6 

completed the task and based on which, they grade them 7 

saying this has been done 100 percent right.  This is 8 

done with 90 percent right or this is 80 percent right 9 

and that determines the quality score. 10 

Q. Let me stop you there to make sure we understand 11 

this. 12 

 So the work product from the SPE’s will be sampled 13 

and reviewed by the SME’s.  Not everything, but a 14 

sampling of them.  Do I have that part right? 15 

A. Yes. 16 

Q. And the SME then is going to look at that work 17 

product for what exactly?  You said they’re looking to 18 

see if it’s 100 percent right or 90 percent right, but 19 

what exactly are they looking at to confirm that it’s 20 

quote unquote right? 21 

A. We’re looking for deviations from the standard 22 

process or looking for errors in simple terms and based 23 

on the errors that they identify, they are to provide 24 

coaching to the team members, trying to understand from 25 
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the SPE’s why the error occurred and try to fix the 1 

gaps. 2 

Q. All right.  When you say the team members, you’re 3 

referring to the SPE’s? 4 

A. Yes. 5 

Q. Okay.  Is there also a role for the SME’s in 6 

determining whether the SPE’s are turning deliverables 7 

quickly enough?  Is the speed of their work another 8 

thing that gets assessed by the SME’s? 9 

A. They definitely have an overview, oversight in 10 

terms of what is being processed, when, and by whom and 11 

should they notice a deviation or should they see that 12 

a particular task is at risk, they are definitely going 13 

to escalate that to the Team Lead and bring it... 14 

Q. Let’s break that down into plain English a little 15 

bit.  When you something is at risk and that they’re 16 

going to escalate it, what does that mean in regular 17 

speak? 18 

A. So we kind of process our tasks at risk when it’s, 19 

when they feel like it is not going to be completed at 20 

the rate at which we want or within the timeline that 21 

has been set.  So when I mean rate, there are certain 22 

tasks that we are expected to process let’s say four 23 

files in one hour, three files in one hour, and that is 24 

the rate at which I’m expected to do. 25 
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 So occasionally, we would find team members who 1 

are not able to process three files or review three 2 

files in one hour but are training at about two files.  3 

So we are at risk when we have to report it.  This is a 4 

process metric that we record saying as a team where we 5 

are all reviewing at three files an hour or less and if 6 

somebody notices a SPE is not being able to do that, 7 

they have to notify the Team Lead to let them know 8 

saying it looks like there is somebody who is not 9 

meeting the requirement of processing three files.  So 10 

that gives the Team Lead an opportunity to look at or 11 

identify if they have any errors and in consideration 12 

with the SME, they reassign that work to somebody else 13 

because by end of the day, I need to have met that. 14 

Q. And you said something about the metric as a team.  15 

Is the rate that you’re talking about that’s being 16 

reported, is it on an individual-by-individual basis or 17 

is it the overall rate for the entire team? 18 

A. So the -- it is the overall for the team.  19 

However, if every single person does not contribute to 20 

that, then it can bring the team down.  So we would 21 

have some team members who are performing above.  Some 22 

team members who would be performing below and that is 23 

why the Team Lead and the SME’s keep an eye on saying 24 

okay, if there is somebody who is below, do we have 25 



103  
 
 

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198 

 
 

 

somebody who is performing above the target, which 1 

means it kind of gets knocked off or they would have to 2 

have that discussion with Google and let them know, 3 

saying hey, today looks like we might not be able to 4 

meet the target and these discussions have to be 5 

proactively done to let them know that we are -- that’s 6 

why I say at risk.  Meaning that we will not be able to 7 

complete it. 8 

Q. Would that be a conversation that you would have 9 

in your role with Google to let them know that the team 10 

average is one where that day, the target may not be 11 

met? 12 

A. Yes.  So typically, I notify my counterparts.  The 13 

Team Lead and the SME can also notify the specialist 14 

who are on the Google side as an FYI letting them know 15 

saying we’ve run into issues, we won’t be able to do 16 

that. 17 

Q. And as far as whether any action is taken within 18 

Cognizant Austin MCO to address that, be it a coaching 19 

or a movement of work between people.  Those decisions 20 

are being made by Cognizant employees.  Either the Team 21 

Leads or the SME’s, right? 22 

A. Yes. 23 

Q. Does Google have visibility to which team members 24 

as part as SPE’s are performing at certain rates on 25 
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certain days? 1 

A. All platforms that we have, definitely have 2 

something called an audit trail.  It logs -- there is a 3 

log created in every tool that is accessed saying who 4 

accessed what at what time.  So I don’t know if Google 5 

chooses to see that, but yes, the logs are available if 6 

they want. 7 

Q. But as far as the assessing of the rate at which 8 

Cognizant SPE’s are performing their work, that’s being 9 

done only on the Cognizant side, right? 10 

A. Yes.  Yes.  So Google would only question us and 11 

we would have to go back with a response if as a team 12 

haven’t met that number, but not for an individual SPE.  13 

That is more... 14 

Q. Now, having laid out for us these differences 15 

between an SPE and an SME and the increased roles and 16 

responsibilities for an SME, is there a difference in 17 

how those two positions are compensated? 18 

A. Yes. 19 

Q. What is the average current rate for, let’s start 20 

with an SPE?  So the lower level.  What’s the average 21 

rate for SPE’s in Austin MCO? 22 

A. If I remember correctly, SPE rates are, is 23 

anywhere between a $19 and a $20 per hour.  The SME’s, 24 

their starting pay starts at $22. 25 
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Q. And then it goes up from there; is that right? 1 

A. The Team Leads are higher than that. 2 

Q. Okay.  All right. 3 

 HEARING OFFICER GRAY:  I don’t mean to interrupt.  4 

You said for the SME’s, $22 was the starting pay? 5 

 THE WITNESS:  Yes.  Starting pay, $22 an hour. 6 

 HEARING OFFICER GRAY:  Thank you. 7 

Q. BY MS. FOX:  Now, you mentioned that the SME’s and 8 

the Team Leads may reach out to these specialists, 9 

these peers over at Google for the issues that you’ve 10 

described.  Do the SPE’s, the lower-level folks, reach 11 

out to Google for those reasons? 12 

A. No.  So this is an SME and above task that if you 13 

have any challenges with our day-to-day work, they are 14 

to reach out to the SPE’s and then they let me know so 15 

I reach out to the supervisor as well and let them know 16 

of the issues. 17 

Q. Are you familiar with the fact that there is a 18 

Statement of Work that is the contract between Google, 19 

YouTube, and Cognizant for the work being performed in 20 

your team at Cognizant Austin MCO? 21 

A. Yes. 22 

Q. All right.  Let’s go ahead and pull up Employer’s 23 

Exhibit Number 12. 24 

(Employer’s Exhibit 12, marked for identification.) 25 
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 Exhibit Number 12 is titled Statement of Work No. 1 

583357.  Project title: Music Content Operations/Music 2 

Content Research.  My question to you, Ms. Ramani, is 3 

do you recognize Exhibit 12 as a true and correct copy 4 

of the Statement of Work that was entered into 5 

governing MCO operations at Cognizant when this team 6 

was begun? 7 

A. That’s right. 8 

 MS. FOX:  We’d ask that Exhibit Number 12 be moved 9 

into evidence. 10 

 MR. AGENBROAD:  No objection. 11 

 MR. TSAO:  At this time, the Petitioner does 12 

object to the admission of this document.  We noticed 13 

that there are numerous places where there are 14 

significant redactions in what appear to be places that 15 

are going to be relevant for the determination of 16 

aspects of determining, you know, who controls 17 

essential terms and conditions of employment.  So 18 

Petitioner would request that an unredacted copy of a 19 

Statement of Work be reintroduced. 20 

 MS. FOX:  There are terms in this Statement of 21 

Work that are competitively sensitive.  There are 22 

provisions of this SOW over which Google asserts 23 

confidentiality and so we cannot provide an unredacted 24 

copy of it. 25 



107  
 
 

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198 

 
 

 

I’m certainly willing to meet and confer on a 1 

break about changes to the redactions that are 2 

presently there and I’ll let Google speak for itself on 3 

that, but we can’t just agree to provide a fully 4 

unredacted copy of this.  Much of this has nothing to 5 

do with the issues in the hearing and is competitively 6 

sensitive and should remain redacted. 7 

MR. TSAO:  So without -- I guess without answering 8 

whether or not we object or don’t object, you know, we 9 

would be willing to meet and confer on a break to 10 

discuss the production of, you know, what you can 11 

produce, but for purposes of this heavily redacted 12 

document that, you know, we feel may be misleading 13 

based off of we just don’t know what’s behind that and 14 

there’s going to be testimony about this document that 15 

neither the Petition nor the review of the record is 16 

going to be able to see. 17 

MS. FOX:  So it sounds like with an objection, the 18 

exhibit... 19 

HEARING OFFICER GRAY:  Would you like to go off 20 

the record for a minute? 21 

MS. FOX:  We certainly can. 22 

HEARING OFFICER GRAY:  Okay.  Let’s go off the 23 

record. 24 

MR. TSAO:  Yeah. 25 
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[Off the record] 1 

MS. FOX:  All right.  So go ahead, Hearing 2 

Officer. 3 

HEARING OFFICER GRAY:  Okay.  We discussed the 4 

document and the potential objection and right now, I’m 5 

going to reserve making a ruling on the admission of 6 

Cognizant’s Exhibit 12.  Go ahead. 7 

MR. TSAO:  That’s fine. 8 

Q. BY MS. FOX:  Thank you.  So the record will be 9 

that Exhibit 12 has been offered, but not admitted and 10 

we can go ahead and bring down Exhibit 12. 11 

Let’s talk, Ms. Ramani, next about hiring.  So we 12 

heard already this morning about the hiring process at 13 

Cognizant for Cognizant associates and I’d like to get 14 

your perspective on hiring specifically in Austin.  15 

Does Google or YouTube have any involvement in the 16 

process of attracting, screening, interviewing, or 17 

hiring specific candidates to become Cognizant 18 

associates working in Austin MCO? 19 

A. THE WITNESS:  No. 20 

Q. I’m sorry.  It was a little muted.  What was your 21 

answer? 22 

A. No. 23 

Q. No involvement? 24 

A. No involvement. 25 
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Q. Who does make the decisions in Austin in 1 

particular about who to hire onto Cognizant’s team? 2 

A. It’ll be me and I would sometimes perform a panel 3 

with the Team Leads.  So together, we would decide on 4 

certain candidates, but it’s always Cognizant. 5 

Q. Are the resumes of the candidates sent to Google 6 

or YouTube for them to weigh in on as part of that 7 

process? 8 

A. No. 9 

Q. As far as the amount of pay that is set for SPE’s 10 

and for SME’s in Austin MCO, who is making that 11 

decision regarding what they will be paid? 12 

A. So this comes from HR when somebody is onboarded.  13 

As soon as we finish an interview, then HR has a 14 

discussion with the onboarding candidate and that’s 15 

when the offer is thrown after that. 16 

Q. All right.  So the -- in the HR, you’re talking 17 

about there was Cognizant HR, correct? 18 

A. Cognizant HR.  Yes. 19 

Q. There are -- well, let me back up. 20 

 Let’s talk for a moment about the hours of the 21 

SME’s and the SPE’s in Austin.  Are there -- is there a 22 

primary span of hours during the day when the SME’s and 23 

the SPE’s in Austin MCO typically work? 24 

A. We work Monday through Friday 8 a.m. CST to 5 p.m. 25 
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CST. 1 

Q. Do you adjust start times and end times 2 

periodically for people on the Austin MCO team as 3 

needed to accommodate their needs? 4 

A. Yes, we do. 5 

Q. Who makes the decision whether to accommodate an 6 

hour’s change for an SME or an SPE in Austin MCO? 7 

A. It could be me and the Team Leads. 8 

Q. What other considerations that you may take into 9 

account when deciding whether to grant a change to 10 

hours for one of the Cognizant associates working in 11 

Austin MCO? 12 

A. Most of it is personal.  They might have things 13 

like a doctor’s appointment or, you know, drop off the 14 

child, pick up child from a daycare.  So we do make 15 

those accommodations. 16 

Q. And if somebody on the Austin MCO team needs a 17 

longer term accommodation or change to their hours, do 18 

you work with anyone else within Cognizant to make that 19 

decision? 20 

A. We work with our Cognizant HR team to understand 21 

what process or protocols can be followed. 22 

Q. Does Google or YouTube have any input or influence 23 

into those decisions you’ve just described regarding 24 

adjusting hours or schedules, either short term or long 25 
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term? 1 

A. No. 2 

Q. Let’s talk about performance management for a 3 

moment.  Do the SPE’s and the SME’s in Austin CMO (sic) 4 

receive performance evaluations at regular intervals 5 

from Cognizant management? 6 

A. Yes.  The Team Lead manages the performance 7 

management of SME’s and SPE’s directly.  Occasionally, 8 

there could be SME’s or SPE’s that the Team Lead would 9 

bubble up to me saying we would want to have a second 10 

round of discussion based on some performance concerns.  11 

So that’s when I would also get involved, but I managed 12 

the performance of the Team Leads directly and they are 13 

-- they manage their teams. 14 

Q. Does Google or YouTube get involved in any way in 15 

that process of delivering performance evaluations to 16 

the Cognizant associates working in Austin MCO? 17 

A. No. 18 

Q. Who decides whether a Cognizant MCO associate will 19 

be disciplined in the event that there is a concern 20 

that a Cognizant associate violated a policy? 21 

A. Cognizant decides. 22 

Q. Okay, and what role do you have in that? 23 

A. So most of these disciplinary requests comes to me 24 

from the Team Leads.  So we try to understand, saying 25 
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what is the need for the disciplinary action.  The Team 1 

Leads provide, what do we call it, data and the number 2 

of instances this has happened, when did this occur, 3 

and what is it that they have done, which could mean 4 

that they have had a couple of meetings trying to 5 

understand what the challenge was, trying to help the 6 

SPE’s or the SME’s.  Also for that matter, if they find 7 

any performance deviations there.  Despite the Team 8 

Leads coaching, if it’s, if they still continue to face 9 

these challenges, they keep me notified and then we 10 

talk through them and that’s when I get involved, 11 

trying to understand if there’s anything that I can do 12 

at my level to help them do that and when none of the 13 

existing protocols fall in place and we still see the 14 

continued low performance or any behavior issues that 15 

continues and it is brought to the attention of 16 

Cognizant HR for further action. 17 

Q. And who ultimately decides whether a Cognizant 18 

associate in Austin MCO will be disciplined? 19 

A. Cognizant HR. 20 

Q. With consult from the management team in Austin? 21 

A. Yes. 22 

Q. Who actually conducts the meetings or 23 

conversations with Cognizant associates regarding 24 

discipline they are receiving from Cognizant? 25 
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A. It will always be with the SME’s first if it’s 1 

only related to a certain scope of items like quality.  2 

Once despite repeated coachings from the SME’s, if they 3 

do not see a performance change, this has escalated to 4 

the Team Leads.  The Team Leads then have their round 5 

of discussions, which could follow or lead into a 6 

verbal warning or a written warning letting them know, 7 

saying this is what is expected.  This is what was told 8 

to you and we still do not see you complying and 9 

repeated issues there are the team members noncomplying 10 

are again brought to me where I go through the 11 

documents and if they have enough evidence, if you have 12 

enough data that we have saying has been coached five 13 

times, has been coached three times.  It could be a 14 

combination of SME’s and the Team Leads or only the 15 

SME’s or only the Team Leads.  Then, this document is 16 

then shared with Cognizant HR saying hey, this is a 17 

challenge we have.  This is the name of the team 18 

member.  This is what we have done in trying to help or 19 

trying to mitigate, but we do not see that or any 20 

intervention is helping and we would want HR 21 

intervention now to try to help fix the problem that we 22 

have. 23 

Q. Does Google or YouTube get involved in any way in 24 

that process that you’ve just described as associate 25 
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discipline? 1 

A. No. 2 

Q. When a decision is made to terminate the Cognizant 3 

employment of a Cognizant associate, who is making that 4 

decision? 5 

A. Cognizant HR. 6 

Q. And to the extent Cognizant HR is getting advice, 7 

recommendations, or information about what happened to 8 

cause the decision to be made, are they getting that 9 

information from Cognizant management or from a client 10 

like Google or YouTube? 11 

A. Cognizant management.  That would be me or my Team 12 

Leads. 13 

Q. If the issue that is being considered for that has 14 

caused an associate to be considered for termination 15 

needs to be investigation.  In other words, some facts 16 

need to be sorted out to figure out whether the 17 

associate actually violated policy or did something 18 

wrong.  In your experience in Austin, who is actually 19 

investigating that issue? 20 

A. We have a central security and compliance team.  21 

As the process defines, we -- sorry.  Did we lose 22 

somebody? 23 

Q. There we go.  You’re back.  So you were saying 24 

that the central ops and security? 25 
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A. Yes.  We have a team here.  Compliance and 1 

security team.  So the operations team is us in your 2 

language that you call the business team.  We are to 3 

notify them of a potential violation.  They in 4 

discussion with HR conduct all of the internal 5 

investigations.  They might get input from me, from the 6 

Team Lead, to who that particular person might be 7 

reporting to and would conduct the investigations. 8 

Q. Those individuals who are in security and 9 

operations, are those all Cognizant personnel? 10 

A. Yes. 11 

Q. Does Google or YouTube get involved in any of that 12 

investigative process that you have just described to 13 

me? 14 

A. No. 15 

[Brief pause] 16 

Q. In 2023, we were hearing that the Austin MCO 17 

associates are scheduled to return back to the office 18 

and let’s talk about that for a moment.  The building 19 

that is the building to which they will return, is that 20 

a building where Googlers, meaning Google employees, or 21 

YouTube employees will also be working? 22 

A. No.  This is a Cognizant facility for Cognizant 23 

employees. 24 

Q. And roughly when, if you know, did Cognizant begin 25 
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working on security this facility that the Austin MCO 1 

associates will go to next year? 2 

A. The official date to return to office we have is 3 

February 6, 2023. 4 

Q. When did Cognizant start working on securing this 5 

building and getting it ready for Cognizant; do you 6 

know? 7 

A. I would not have visibility there. 8 

Q. Okay.  Did you -- were you consulted as part of 9 

the process of deciding when Cognizant associates would 10 

return to work in Austin MCO? 11 

A. No. 12 

Q. Okay.  Is the decision about return to work for 13 

Cognizant being driven in part by human resources at 14 

Cognizant? 15 

A. Yes.  This is a Cognizant decision to return to 16 

office and this is something that has been communicated 17 

to us also by our [inaudible] senior leadership also 18 

talking about returning to office and everybody looking 19 

forward to work from an office. 20 

Q. May I have you say that last sentence again a 21 

little bit slower because I want to make sure that we 22 

got it? 23 

 You said this decision has been from Cognizant’s 24 

what?  Something about senior leadership. 25 
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A. Senior leadership, right.  Up to the CEO as well.  1 

We keep hearing regular communication that is sent out 2 

to us in an e-mail about how Cognizant is looking 3 

forward to come to office and the decision, I believe, 4 

for our team was also made on those lines that we would 5 

look forward to coming back to office. 6 

Q. Is there a particular -- well, let me back up for 7 

a second. 8 

 Is there a plan to try to phase or stagger the 9 

return of the Austin MCO associates to the facility in 10 

2023? 11 

A. Yes.  So we -- sorry.  Go ahead. 12 

Q. No.  Go ahead.  Go ahead. 13 

A. We all know that December 6th was the date that we 14 

said to help the Austin MCO team members return to or 15 

transition to that work from the work from home to an 16 

office.  It was decided that we’d kind of phase them 17 

out.  Meaning for the month of February, they would be 18 

coming in two days a week.  In the month of March, they 19 

would be phased into three days and then in April, 20 

it’ll start with all five days in office. 21 

Q. And whose decision is that to do this phased 22 

approach over the months starting in February? 23 

A. Cognizant. 24 

Q. As far as the access that Cognizant associates 25 
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will have to Google’s systems, I’d like us to focus on 1 

that for a moment.  Is the access that the Austin CMO 2 

(sic) Cognizant employees have to Google systems, is 3 

that subject in any way to permissions from Google? 4 

A. So when the project started, our access was 5 

limited only to remain within the facility.  We did not 6 

have access or our access to work remotely outside the 7 

secure Google facility was not done.  So when the 8 

pandemic started, based on the request of Cognizant had 9 

a conversation with Google and all Cognizant team 10 

members were given approval to work from home until, 11 

you know, the pandemic is subsided.  That’s when our 12 

access changed based on the request to allow us to work 13 

from an unsecure network and work from home. 14 

Q. So is there an actual access change that Google 15 

needed to make on its end based on your understanding 16 

to allow the Cognizant workers to work from home? 17 

A. Yes. 18 

Q. And was that the request that was being made to 19 

Google was to open up that access? 20 

A. Yes.  So when the pandemic happened, we all... 21 

 MS. FOX:  Madam Hearing Officer, may I take a 22 

moment to consult with my colleagues?  You are on mute, 23 

but I think... 24 

 HEARING OFFICER GRAY:  Yes.  Can we go off the 25 
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record? 1 

 THE COURT REPORTER:  Yes. 2 

[Off the record] 3 

 MS. FOX:  Thank you.  I have no further questions 4 

for this witness. 5 

 HEARING OFFICER GRAY:  Okay.  Well, Petitioner, 6 

I’m not sure who is going to be doing the questioning 7 

on cross. 8 

 MR. TSAO:  Madam Hearing Officer, at this time, 9 

would it be possible for us to take a break to allow 10 

the parties to meet and confer?  I mean, this witness 11 

has just, you know, talked about the exhibit that’s 12 

under consideration and I’m sure we’re going to have 13 

questions about that.  So we want to see if now would 14 

be a good time for us to take that meet and confer 15 

break. 16 

 HEARING OFFICER GRAY:  That -- let me make sure -- 17 

it’s Exhibit 12? 18 

 MR. TSAO:  That’s right. 19 

 HEARING OFFICER GRAY:  Yeah.  We should probably 20 

go ahead and talk about that and get that taken care 21 

of.  So let’s go back off the record. 22 

[Off the record] 23 

 HEARING OFFICER GRAY:  All right.  So off the 24 

record, the parties discussed Employer Cognizant’s 25 
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Exhibit 12, to which was offered and an objection was 1 

made by the Petitioner.  Right now, the Hearing Officer 2 

-- I’m going to overrule the objection and admit 3 

Employer Cognizant’s Exhibit 12 into the record and the 4 

reader of the record will proport it whatever weight is 5 

appropriate.  Employer Cognizant Exhibit 12. 6 

(Employer’s Exhibit 12, received into evidence.) 7 

 And with that, Petitioner, you may begin your 8 

cross. 9 

[Brief pause] 10 

CROSS EXAMINATION 11 

Q. BY MS. CAMPBELL:  Okay.  Ms. Ramani, good 12 

afternoon now.  My name is Karla Campbell.  I’m one of 13 

the attorneys for the Union, the Petitioner in this 14 

case, and I’m going to ask you just a few questions.  15 

We will also try to, both you and I, go a little bit 16 

slower so that the Court Reporter can take down 17 

everything that you say and I’m not nearly as familiar 18 

with your job as you are, so you’ll have to be patient 19 

with me. 20 

 Can you state your first name again for the 21 

record? 22 

A. THE WITNESS:  Priya.  P-R-I-Y-A. 23 

Q. Do you sometimes go by Priyanna? 24 

A. No.  My name is Priya. 25 
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Q. Is there someone else at Cognizant named Priyanna? 1 

A. No, not that I’m aware of. 2 

MS. CAMPBELL:  Okay.  I want to go back and look 3 

at the first document that you looked at with your 4 

attorney, which is Employer’s Exhibit 10. 5 

[Long pause] 6 

 Sorry, Clement.  I put you on the spot there. 7 

 MR. TSAO:  I’m sorry.  You need Exhibit 10? 8 

 MS. CAMPBELL:  Yes, please. 9 

 MR. TSAO:  Okay. 10 

[Brief pause] 11 

 MR. TSAO:  Is Exhibit 10 showing or should I try 12 

again? 13 

 MS. CAMPBELL:  No, that’s great. 14 

 MR. TSAO:  Okay. 15 

Q. BY MS. CAMPBELL:  Okay.  Ms. Ramani, I’m just 16 

going to ask you a few questions to clarify some of 17 

these job titles. 18 

 Maybe if you could zoom just a tiny bit.  I’m 19 

sorry, Clement.  Thank you. 20 

[Brief pause] 21 

 Can you go down to page three?  There you go.  22 

Okay. 23 

 Ms. Ramani, okay.  I just want to ask you some 24 

questions about these job titles.  I see the first -- 25 
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the person at the top, in the top box, Kedar.  What is 1 

his job title? 2 

A. THE WITNESS:  Team Leader. 3 

Q. Okay, and under him, is it fair to say that these 4 

folks are Kedar’s team members? 5 

A. Yes. 6 

Q. Okay.  I’ll just take the first person.  James 7 

Beiter, Beiter.  It says that he’s a Senior Process 8 

Executive/Data.  Do you see where I am? 9 

A. Yes. 10 

Q. Okay.  What is a Senior Process Executive/Data.  11 

What does that person do? 12 

A. A Senior Process Executive is the SPE who is who 13 

we call maybe in the [inaudible] as the entry level.  14 

These are the team members who work on the actual 15 

tasks. 16 

Q. Okay.  Do you -- is there another name that you 17 

use within the MCO for Senior Process Executive/Data? 18 

A. The MCO? 19 

Q. Um-hum. 20 

A. In Cognizant, they are all called Senior SPE’s or 21 

Senior Process Executives. 22 

Q. Do you ever call them Generalists? 23 

A. Yes.  That’s the name on the Google site. 24 

Q. Okay.  Do you ever call them agents? 25 
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A. Not necessarily. 1 

Q. Okay.  Can you explain that?  Is there a time 2 

where you might call them agents or some other entity 3 

might call them agents? 4 

A. So the Senior Process Executive is in the data so 5 

we might have team members in the Cognizant area who 6 

could be called agents if they are all in the same 7 

band, but in this project of our YouTube MCO, they are 8 

all of our Senior Process Executives.  We might have a 9 

[inaudible] between data and voice. 10 

Q. Okay.  In the middle column there, there’s an 11 

individual named Henry McDavid.  Do you see him? 12 

A. Um-hum. 13 

Q. He’s listed as a Process Specialist/Data.  What is 14 

the difference between a Process Specialist/Data and a 15 

Senior Process Executive/Data? 16 

A. A Process Specialist/Data and SME are the same.  A 17 

specialist is the other alternative name that we have 18 

for Subject Matter Expertise.  They’re in the same 19 

band.  They’re in the same grid.  They have similar job 20 

responsibilities. 21 

Q. Okay.  Is one of those a Cognizant term and one of 22 

those a Google term or what is the distinction between 23 

those two terms? 24 

A. They are Cognizant terms. 25 
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Q. Is there any distinction between an SME and a 1 

Process Specialist? 2 

A. No.  From the role responsibility from a plain 3 

grid.  If you’re looking at it, they all fall into the 4 

same bucket. 5 

Q. Okay.  In what ways are they different? 6 

A. That’s what I said.  I just said they are not 7 

different.  They fall into the same scope, same band.  8 

They can be doing the same kind of work. 9 

Q. Okay.  So there’s no -- what you’re telling me is 10 

there’s no difference from the perspective of Cognizant 11 

between a Process Specialist and an SME? 12 

A. Yes. 13 

Q. Okay. 14 

[Brief pause] 15 

 All right.  Could you go down a page, please, 16 

Clement? 17 

 Okay.  So we have a -- this is a different team; 18 

is that correct? 19 

A. That’s correct. 20 

Q. Okay.  So here we have Senior Process 21 

Executive/Data, which I believe you’ve told me that’s 22 

what we’re calling SPE’s; is that correct? 23 

A. That’s correct. 24 

Q. And those are also referred to as Generalists, 25 
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correct? 1 

A. That’s the Google word.  Yes. 2 

Q. Okay, and then we have at the very bottom, Ms. 3 

Laura Valencia, who’s a Process Specialist, and if I 4 

understood you correctly, that means that she is an 5 

SME; is that correct? 6 

A. Yes. 7 

Q. Okay, and then on the left-hand column, we have 8 

someone named Elise Nutt.  She’s listed as an SME; is 9 

that correct? 10 

A. Yes. 11 

Q. So is there any difference in job duties or pay or 12 

compensation or any differences in employment between 13 

the job that Ms. Elise Nutt does as an SME and the job 14 

that Ms. Laura Valencia does as a Process Specialist? 15 

A. No. 16 

[Brief pause] 17 

Q. Okay.  I think I’m done with that exhibit.  18 

Thanks. 19 

 Ms. Ramani, you mentioned in your previous 20 

testimony training materials that if I quoted you 21 

correctly, you said we’re Google owned and Google 22 

maintained.  Can you explain those training materials 23 

to me? 24 

A. So these are training documents, which we refer to 25 
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as -- what do we call it?  Standard Operating 1 

Procedures in our side of the world, which means how to 2 

process a particular file.  It’ll have [inaudible], 3 

which platform to log into, what credentials to use, 4 

how to retrieve a file, how to review a file, how to 5 

process a file.  So details like that.  So these 6 

training materials is Google owned.  It’s a proprietary 7 

data of Google. 8 

 As vendors, we are not allowed to download, 9 

distribute, circulate without explicit approvals. 10 

Q. Okay, and so how do you train -- if you were to 11 

hire a new SPE, how would you train that individual 12 

with these training documents? 13 

A. So these individuals would -- they are first 14 

onboarded onto Cognizant and then later on onboarded 15 

onto the Google system.  Once their Google credentials 16 

are activated, they would have access to the Google 17 

documents for them to review to understand. 18 

Q. Okay.  Can you explain to me what the Cognizant 19 

onboarding process looks like? 20 

A. So whenever there is a new team member onboarded 21 

onto a project, we onboard them onto Cognizant first, 22 

which means creating the credentials in Cognizant.  23 

Setting up their payroll, setting up their benefits.  24 

Everything related to their, you know, the 25 
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administrative terms in terms of pay and bank accounts 1 

and once they are settled into the Cognizant system, we 2 

onboard them onto the Google system where they are also 3 

given credentials which lets them access Google 4 

platforms and Google materials because access is 5 

restricted or controlled based on the access level that 6 

is off our ID associate within. 7 

Q. Okay.  So what kinds of Google platforms are MCO 8 

employees given access to use for their job? 9 

A. You do not have one or two.  We have a list of 10 

platforms that we commonly refer to at our site as 11 

tools that enable us to perform.  Depending on if I am 12 

part of Team A or I’m part of Team B or I’m part of 13 

Team C, I would be given access to those platforms. 14 

Q. Okay.  Are there Google tools that are common to 15 

all teams? 16 

A. Could be, but they could be different levels of 17 

access.  The only one that comes to mind which is open 18 

is maybe our e-mails/chats. 19 

Q. Do all -- okay.  So do all MCO employees have 20 

Google e-mails? 21 

A. Yes. 22 

Q. Do they all have access to Google Chat? 23 

A. Yes. 24 

Q. Do they go through a badging process or access 25 
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process with Google? 1 

A. When we were in the Google owned facility, there 2 

were badges that allowed us to enter that building and 3 

access certain areas within the Google owned. 4 

Q. Okay.  Does Google require background checks for 5 

new SPE’s before granting them access or badging them? 6 

A. I know Cognizant conducts an exclusive background 7 

check, which is mandatory for any new employee to be 8 

onboarded onto Cognizant, but I’m not aware of what 9 

information in terms of background checks is required 10 

or shared. 11 

Q. Does Google require vaccination for MCO employees? 12 

A. My understanding is anybody returning to Google 13 

office would require a vaccination. 14 

Q. Okay.  So during the Google onboarding process, 15 

are there any trainings given to MCO employees mandated 16 

by Google? 17 

A. The training is -- there is trainings, which is 18 

more pertaining to the facility of which that we are 19 

operating in terms of where and who to contact, who is 20 

the on-ground security person and things like that.  So 21 

that training used to happen when we were in the Google 22 

facility. 23 

Q. Okay.  Does Google provide security training 24 

during the onboarding process? 25 
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A. It is its compliance training that is mandatory at 1 

Cognizant during the onboard.  There is a similar 2 

compliance training that is also there as part of the 3 

Google onboarding, which talks about how to conduct or 4 

how to kind of keep the data secure and the data 5 

security and stuff. 6 

Q. Is there a Google ethics training as per the 7 

onboarding process? 8 

A. I believe there is a training, which talks about 9 

at length mostly in terms of how the present... 10 

[Long pause] 11 

Q. Okay.  What kind of training do SPE’s receive as 12 

far as actually performing their work, doing their 13 

tasks, doing their workflow during the onboarding 14 

process? 15 

A. So I know that the onboarding the new team member 16 

on an existing workflow, which means that has been with 17 

Cognizant for some time.  It is the SME’s of that 18 

particular workflow who would be training those team 19 

members in terms of showing them how to do, how not to 20 

do, and working them through the process. 21 

[Brief pause] 22 

Q. Okay.  When you testified previously, you talked a 23 

little bit about a tool issue.  Can you explain that to 24 

me again? 25 
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A. So like I mentioned, we have different platforms 1 

that we call tools and depending if I’m part of Team A 2 

or Team B, I would log into a particular tool to 3 

process or complete a task. 4 

 So if for some reason I run into a roadblock that 5 

the tool does not work for me or it turns into a snag 6 

and I don’t know how to troubleshoot that, the SPE’s we 7 

talk to.  SME is the first point of contact and say I’m 8 

unable to proceed because they know this does impact 9 

the ability to perform or complete the task and try to 10 

troubleshoot it for them. 11 

Q. Okay.  What about SME’s?  How do they troubleshoot 12 

with their Google tools? 13 

A. So SME’s also follow a similar protocol.  They are 14 

-- they first try to resolve or troubleshoot something 15 

that is there that they can fix.  If not, then they 16 

escalate it to the Team Leader and notify the Google 17 

Specialist, saying we have hit a roadblock and we need 18 

somebody to help us. 19 

Q. Is there a resource or a helpline or something 20 

like that if there is an issue with a Google tool or a 21 

Google asset that MCO employees can call? 22 

A. We have a generalized IT team that supports most 23 

of the tech issues, but it might not be relevant in all 24 

situations that we encounter.  They don’t support 25 
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product level tools.  They support -- for example, they 1 

cannot access my e-mail or they cannot access my chat, 2 

which means that there is an issue with me entering the 3 

Google system, but specific tools?  No. 4 

Q. Okay, and so what is that?  What is that helpline 5 

or that process called?  With your e-mail, for example. 6 

A. Tech Stop. 7 

Q. And are SME’s and SPE’s permitted to call that 8 

line directly? 9 

A. That line is open to everybody.  So should it be 10 

determined that this needs to be resolved by the Tech 11 

Stop, the SME’s would tell the SPE’s saying please 12 

reach out to Tech Stop and have it resolved.  If it is 13 

not in the scope of the Tech Stop, then they work with 14 

the specialist to have that unblocked for the SPE’s. 15 

[Brief pause] 16 

 HEARING OFFICER GRAY:  Not to interject, but this 17 

line, Tech Stop, that’s Cognizant’s line you were 18 

saying? 19 

 THE WITNESS:  No.  Tech Stop is Google support.  20 

We have no Tech Stop in Cognizant, but what I’m 21 

referring to is Google. 22 

 HEARING OFFICER GRAY:  Okay.  Thank you. 23 

Q. BY MS. CAMPBELL:  If I’m understanding you 24 

correctly, Ms. Ramani, the different teams work on 25 
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different tasks that I believe you called workflows.  1 

Can you explain to me how those teams, how those 2 

employees get their work or their tasks that they come 3 

in and do each day? 4 

A. So most of the workflows happen through Google 5 

platforms or Google tools.  There are certain workflows 6 

where we might get a request in a spreadsheet or in an 7 

Excel file that is distributed among the team members 8 

for them to complete. 9 

Q. Who creates this spreadsheet or the file? 10 

A. This comes to us from Google. 11 

Q. Who at Google sends this workflow spreadsheet or 12 

file? 13 

A. So this is created by the product team and can 14 

come to us from the specialist that is to that is 15 

automatically linked.  It’s connected to that and we 16 

know we need to just come in and log in for the day and 17 

start picking up our tasks from there. 18 

Q. Okay.  Do the SME’s engage directly with the 19 

Google Specialist for their workflow? 20 

A. The SME’s engagement, they have to understand 21 

quality issues, training issues, and they are trying to 22 

get support for their SPE’s. 23 

Q. Do all the workflows or files or spreadsheets come 24 

from Google specialists? 25 



133  
 
 

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198 

 
 

 

A. No, we can get it from different point of 1 

contacts, but our specialist is the primary point of 2 

contact who we reach out to. 3 

Q. Does a Team Lead create workflows or tasks for the 4 

SPE’s? 5 

A. No. 6 

Q. Do you create workflows or tasks for the SPE’s to 7 

do? 8 

A. No. 9 

Q. I apologize.  Is there anyone in the Cognizant 10 

hierarchy that creates these tasks or workflows for the 11 

SPE’s and SME’s to do? 12 

A. No.  The only time we might do it is when we are 13 

in user testing mode that we have to test and go back 14 

to Google with the response or in a training 15 

environment. 16 

Q. So is it fair to say that the work or task that 17 

the SPE’s are performing comes from Google? 18 

A. Yes. 19 

Q. Who sets the quality control standards for that 20 

workflow or those tasks? 21 

A. It is mutually agreed between Cognizant and 22 

Google.  We are... 23 

Q. Go ahead. 24 

A. So we are made known for what is it that is the 25 
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liking and based on how Cognizant team members perform 1 

based on the standards that we are able to establish.  2 

Cognizant renegotiates those and says this is what... 3 

Q. Okay.  In what way do Cognizant and Google 4 

mutually agree about those standards? 5 

A. So based on my understanding, this is a 6 

prerequisite that is saying when the work is being 7 

given to a vendor, this is what they’re expected to do.  8 

This is how they’re expected and when we try -- when 9 

new work comes in, we try and get onto a testing mode.  10 

We try performing those tasks and then based on the 11 

feedback that I have from the team, the SME’s, we go 12 

back and chat with them our findings and say this is 13 

what we can do.  So we decide the targets that the team 14 

is confidently able to meet. 15 

Q. Okay, but just talking about quality.  The quality 16 

control aspect of the workflow.  You said it’s mutually 17 

agreed upon, but I guess I’m -- help me understand how 18 

is it that you, as the Project Manager, know what 19 

standards have been agreed upon between Cognizant and 20 

Google?  Did someone tell you?  Do you get something in 21 

writing from them? 22 

A. This comes in writing. 23 

Q. In what form? 24 

A. It could be in an initial e-mail saying this is 25 
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what is being said.  Eventually, they also add into the 1 

Statement of Work document. 2 

Q. Okay, and so these e-mails or Statement of Work 3 

documents would tell you, would tell you how the SPE’s 4 

and SME’s need to do their job? 5 

A. Not how to do their job, but what is the standard 6 

and what is the expectations.  What is a final outcome 7 

that is expected? 8 

Q. Are there guides, guidelines, or rubrics against 9 

which you measure those expectations? 10 

A. Yes.  The SME’s have a rubric. 11 

Q. Okay.  Explain those rubrics to me. 12 

A. So rubric -- as mentioned before, SME’s quality 13 

check or audit a sample set of what the SPE’s process.  14 

So there is a rubric that allows them to go in and 15 

check the kiosk [inaudible] in the process what are the 16 

key things that need to be checked, which determines if 17 

the quality is 100 percent or is there a gap in getting 18 

back the final product. 19 

Q. Okay, and how do they do that?  Do they have a 20 

tool for doing that or is it a manual paper review?  21 

How is that done? 22 

A. So one of the processes that are applicable here.  23 

We have a tool that is deployed in most of the 24 

workflows.  There are certain workflows where the tool 25 
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is yet to be deployed as it is the testing phase.  So 1 

they do it using a Google form on a spreadsheet, but 2 

it's not done manually on a pen and paper. 3 

Q. Okay, and so if that sampling or that quality 4 

control is done on a Google form, is that data sent to 5 

Google for their review? 6 

A. The data is sent in terms of they know what is the 7 

process matrix overall in terms of how each of the 8 

workflows are performing. 9 

Q. How many Statements of Work are there that govern 10 

your workflows or your tasks in the MCO? 11 

A. There should be only one. 12 

Q. Who sets the standards about the speed at which 13 

work should be performed or how quickly the work should 14 

be performed, the work that the MCO team is doing? 15 

A. The final standard is set by us, Cognizant.  We 16 

get an initial benchmark saying this is where the 17 

expectation.  We measure ourselves against that number 18 

to try to see if we can achieve and align, we agree to 19 

that. 20 

Q. Is that expectation set in the Statement of Work 21 

or in some other place? 22 

A. Once that is mutually agreed saying that Cognizant 23 

is able to meet, then it is... 24 

[Brief pause] 25 
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Q. Who creates the rubrics by which SME’s do their 1 

quality control work? 2 

A. The rubric is proposed by Google.  Cognizant SME’s 3 

have an opportunity to go back and say because they are 4 

also exposed in the process.  They understand the 5 

process.  They are also workflows where Google has 6 

tasked SME’s.  Cognizant SME’s to come up with the 7 

rubric based on their understanding because they 8 

believe that we know the process. 9 

[Brief pause] 10 

Q. Explain to me how -- strike that.  Let me ask it 11 

in a better way. 12 

 How do you hire SPE’s? 13 

A. So based on the job description that was mutually 14 

agreed between us and Google, some of the key skills, 15 

prior experience, their education.  So a job posting is 16 

posted onto an external website and get posted and then 17 

we have new team members applying.  They are screened 18 

by Cognizant HR and once the screening process is 19 

complete, suitable candidates are sent to the 20 

Operations Team to interview and see how they fit into 21 

the project that we have. 22 

Q. Okay.  Does Google also host for Music 23 

Generalists? 24 

A. No. 25 
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Q. How do you hire for SME’s? 1 

A. So typically, SME’s are team members who are 2 

internally promoted because we believe in career 3 

progression and we would want to, you know, give that 4 

opportunity to the team members as much as possible 5 

where we can.  In the event that we are unable to find 6 

a suitable candidate with them, then we check within 7 

other projects and Cognizant’s where we have interested 8 

candidates that might be eligible and more interested. 9 

Q. Okay.  Currently, how -- of all of the SME’s at 10 

MCO currently, how many of them were promoted 11 

internally from SPE? 12 

A. I believe a good 90 to 95 percent of them come 13 

from an internal resource. 14 

Q. Okay, and what is the criteria for promoting an 15 

SPE to an SME? 16 

A. Their current performance standards.  Their tenure 17 

with Cognizant. 18 

Q. I mean, their titles are Subject Matter Expert, 19 

right?  That’s what SME stands for; am I correct? 20 

A. Subject Matter and Process Specialist, yes. 21 

Q. Okay.  So I presume that they experts in their 22 

subject; is that a fair statement? 23 

A. Yes. 24 

Q. Are they tend to be folks who are more senior, who 25 
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have been SPE’s for some number of years and have that 1 

experience? 2 

A. Yes. 3 

Q. All of the SME’s currently employed at MCO, did 4 

any of them come off as Cognizant’s deployable bench? 5 

A. There is one team member.  I’m not sure if it’s 6 

from a deployable bench but had applied for the role 7 

when we posted it internally. 8 

Q. Do you know if that team member is an SPE or SME?  9 

Sorry if I missed that. 10 

A. Yes.  SME.  So wasn’t SME the previous project has 11 

moved down the same row. 12 

Q. Okay.  Thank you.  Sorry I missed you. 13 

 If an SPE is not meeting internal expectations for 14 

the speed of their work, who would address that or 15 

discipline that SPE? 16 

A. So in terms of addressing, they could be addressed 17 

both by SME’s and by the Team Leads.  The SME’s are the 18 

first point because they notice this deviation.  They 19 

try to check with them if they have any issues, 20 

concerns, anything that is prohibiting them, and we 21 

have Team Leads coach them.  They discipline them. 22 

Q. Can the SME’s discipline the SPE’s? 23 

A. So discipline, I don’t know.  What’s the 24 

definition of the discipline?  So SME’s definitely can 25 
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ask them why they were not able to do it, what is 1 

stopping them from doing it, do they have any issues.  2 

They can remind them saying hey, we sent the target.  3 

This is the target for the team and I have noticed that 4 

multiple times you have not been meeting the target. 5 

Q. Can an SME do a performance improvement plan with 6 

a SPE? 7 

A. The SME does not have a formal line of dialogue, 8 

but based on their input, the Team Leads can start the 9 

performance improvement plan because it’s the SME’s who 10 

are on the ground. 11 

Q. So the Team Leads would be in charge of starting 12 

the performance improvement process? 13 

A. Yes.  In discussion with the SME. 14 

Q. Can an SME fire an SPE? 15 

A. Only HR decides, has the final say in terms of how 16 

can be fired and who can be not. 17 

 So SME’s and the Team Leads present all of the 18 

evidence or all of the data they have collected to the 19 

HR and then a final decision is made. 20 

Q. Do you recognize the name Robert Sanchez? 21 

A. Yes. 22 

Q. Who is Robert Sanchez? 23 

A. He was an SME on one of the teams. 24 

Q. Okay.  Is he working on the MCO team? 25 
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A. Unfortunately, he had to be let go. 1 

Q. And what was the reason for that? 2 

A. He was in violation of our code of conduct. 3 

Q. Whose code of conduct? 4 

A. Cognizant’s code of conduct. 5 

Q. What code of conduct was that? 6 

A. Data security violation. 7 

Q. And was Google involved in his termination? 8 

A. No. 9 

Q. Did Google alert Cognizant to the, his security 10 

violation? 11 

A. Google alerted us of a leak. 12 

Q. Okay.  Did Google ask Cognizant to fire Mr. 13 

Sanchez? 14 

A. No. 15 

Q. Could Mr. Sanchez come off the bench and work for 16 

another Google project? 17 

A. Yes. 18 

Q. Why didn’t you give him the option to do that? 19 

A. Because he was in violation of the code of conduct 20 

that was set.  Data security violation. 21 

Q. Does Google have separate data standards or 22 

protocols that SPE’s have to follow? 23 

A. I’m not aware of any separate protocols, but SME’s 24 

are SPE’s.  This is for a project. 25 
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Q. Are you familiar with the name Erik Finley? 1 

A. Yes. 2 

Q. Who is he? 3 

A. He was an SPE on one of the teams. 4 

Q. And what happened to him? 5 

A. During our routine quality check, we identified 6 

that he was in violation.  He used the internal tools 7 

for his personal use that he should not have done.  So 8 

his conduct is investigated and that’s the process we 9 

notified... 10 

Q. What internal tools did he use that he was not 11 

supposed to use? 12 

A. So there is a ticketing tool that’s available for 13 

external or basically any of the artists to file their 14 

complaints.  So if he’s availing that, he should have 15 

filed it from an external source that is available to 16 

the public for any artist.  He should not have filed a 17 

complaint from his own personal use from an internal 18 

tool. 19 

Q. Okay, and is that a Google tool? 20 

A. Yes. 21 

Q. Did Google ask Cognizant to fire Mr. Finley? 22 

A. No. 23 

Q. If Mr. Finley was on the bench, would he be 24 

eligible to be put on another Google project? 25 
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A. Yes. 1 

[Off the record] 2 

Q. Do SME’s and SPE’s have access to the same 3 

employee benefits, pension, health insurance, those 4 

kinds of things? 5 

A. The employee benefits at Cognizant is I think open 6 

to all of us.  Based on what plans we choose, we get 7 

different coverage. 8 

Q. So there’s not a different plan?  There’s not a 9 

different kind of pension plan that SME’s might be able 10 

to participate in that SPE’s cannot? 11 

A. Not to my knowledge. 12 

Q. And am I correct that you were the Project Manager 13 

for all SME’s and SPE’s at MCO? 14 

A. That’s correct. 15 

Q. You mentioned before a security and compliance 16 

team at Cognizant.  Can you tell me a little more about 17 

that? 18 

A. They’re a central team.  They support all 19 

Cognizant locations. 20 

Q. Where is that team based out of? 21 

A. They could be placed globally.  There is a global 22 

team that we contact to let them know of a violation 23 

and then they take it forward from there. 24 

Q. Do you live in Austin? 25 
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A. Yes. 1 

Q. All right.  I wanted to ask you about your 2 

testimony about return to office.  You said that 3 

information about return to office had been sent to you 4 

all in e-mails.  Can you explain to me a little bit 5 

more about that decision and who disseminated that 6 

decision? 7 

A. Sorry, I didn’t get that question.  Which 8 

information are you specifically referring to? 9 

Q. About RTO.  Return to office. 10 

A. So I mentioned about Cognizant’s stand in terms of 11 

returning to office, that the e-mail that we have all 12 

received from our CEO. 13 

Q. Okay.  So your information is coming from that e-14 

mail from the CEO; is that your testimony? 15 

A. Yes.  As for the previous information.  So 16 

Cognizant’s stance was to return back to office and 17 

that was being communicated to all teams is what I 18 

meant and specific to MCO’s return to office, as soon 19 

as this confirmation was received by me, I shared it 20 

with the team members. 21 

Q. Who did you receive that confirmation from? 22 

A. It comes to me from business and HR. 23 

Q. Was return to office mandated by the client, 24 

Google? 25 
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A. No. 1 

Q. Does Google set security levels for different 2 

Cognizant teams?  For example, low security, medium 3 

security, high security. 4 

A. I think that is -- that can be true for any of the 5 

different projects that we work, depending on the 6 

nature of their own. 7 

Q. So what security level is the MCO? 8 

A. I’m not sure of the exact nature of the security 9 

level we are on. 10 

Q. Who at Cognizant would know? 11 

A. You’d have to reach out to the business.  The 12 

business leads who understand because this information 13 

could be shared there. 14 

 My understanding is we have access to the YouTube 15 

back end.  So YouTube is the main platform.  We have 16 

access to the back end too. 17 

Q. So are you saying you don’t know what security 18 

level YouTube has been designated by Google? 19 

A. Yeah.  I wouldn’t be able to exactly pinpoint if 20 

we are at high risk, medium risk, low risk. 21 

Q. So if you told employees of the MCO that this was 22 

a decision based on security level, then you would be 23 

making a false statement to them? 24 

A. I let the team know that we have access to the 25 
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back end.  It puts us in a critical position that we 1 

have access not only to read, write, but also edit and 2 

that could have influence on the decision.  That was in 3 

terms of what level.  I don’t have the exact data of 4 

what level are we. 5 

Q. Okay.  You’re going to have to explain to me what 6 

back-end access has to do with security levels?  7 

Because I’m not following you. 8 

A. So I can basically edit any artist details if I 9 

want.  I can delete.  I can change.  I can change an 10 

artist’s name or I can, you know, pass on somebody’s 11 

information at somebody else and whatever I do has any 12 

repercussion on the front end too that there is no 13 

gatekeeper or no friend pass.  Anything that the MCO 14 

team processes is immediately visible outside. 15 

Q. Okay.  So you’re saying -- if I’m understanding 16 

you correctly, you’re saying that the YouTube, that the 17 

job, the MCO, is considered to be sensitive because of 18 

the front facing nature of YouTube to the public.  Is 19 

that what you’re saying? 20 

A. That’s correct. 21 

Q. Okay, and so in doing that, are you -- what 22 

security... 23 

A. The team also has access to privileged 24 

information. 25 
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Q. Okay.  So the team is dealing in a high security 1 

environment? 2 

A. The team is dealing with high security data. 3 

Q. Okay, and that’s deemed high security by Google; 4 

is that correct? 5 

A. Yes.  Privileged and confidential. 6 

Q. Okay.  So did that designation by Google have 7 

anything to do with the return to office decision? 8 

A. Not necessarily Cognizant, as our organization 9 

also wanted to return to office. 10 

Q. Okay.  So I understand there are decision making -11 

- there are elements that went into it on the Cognizant 12 

side, but I’m asking you if those considerations that 13 

Google had about security also went into the decision 14 

to return to office. 15 

 MS. FOX:  Objection.  Lacks foundation. 16 

 MS. CAMPBELL:  I’m just asking her to clarify her 17 

own testimony, though. 18 

 MS. FOX:  Same objection. 19 

 Ms. Gray, you’re on mute if you’re speaking. 20 

 HEARING OFFICER GRAY:  Sorry.  I keep doing that. 21 

 I’m going to overrule the objection and allow her 22 

to answer.  I believe we’re just clarifying her last 23 

answer and correct me if I understood the question 24 

wrong, Ms. Campbell. 25 
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 MS. CAMPBELL:  No, I agree with you.  I’m just 1 

trying to get -- I’m trying to better understand her 2 

answer, so. 3 

 HEARING OFFICER GRAY:  Okay.  So maybe if you 4 

could repeat the question, though, before she answers. 5 

Q. BY MS. CAMPBELL:  Sure.  My question was just 6 

whether that security sensitivity coming from the front 7 

facing nature of the MCO’s work was a factor in the 8 

decision to return to office. 9 

A. THE WITNESS:  We received the request from Google 10 

to return to office, but it is Cognizant’s decision to 11 

return to office. 12 

 MS. CAMPBELL:  Okay.  Ms. Gray, if I might have 13 

just a moment to consult with my team, I think I’m 14 

nearing the end of my questions. 15 

 HEARING OFFICER GRAY:  Yes.  Sure.  Let’s go off 16 

the record for two minutes.  I’ll just stay here. 17 

[Off the record] 18 

 HEARING OFFICER GRAY:  All right, Ms. Campbell.  19 

You can go ahead with your question. 20 

Q. BY MS. CAMPBELL:  Okay, Ms. Ramani.  I really 21 

don’t have many more questions.  Thank you for your 22 

patience. 23 

 We talked a little bit about the Google tools that 24 

the MCO employees use to do their work.  Can you tell 25 
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me a little bit about the equipment or the assets that 1 

the team members use to do their work? 2 

A. THE WITNESS:  So all team members use Google 3 

Chromebook and as part of the project onboarding 4 

process, we are receiving a Chromebook through which 5 

our access is permissioned.  This was given to us by 6 

Google.  October of last year, the process was changed 7 

that all vendor teams are responsible to provide 8 

equipment for all of their employees so we have been 9 

receiving all our Chromebooks and all of the equipment 10 

that we need to process from Cognizant. 11 

Q. Okay.  So the new process -- I’m going to call it 12 

a new process.  You said it changed in when?  October 13 

of last year? 14 

A. Yes. 15 

Q. Okay.  Is the -- did the type of equipment change?  16 

Meaning are you no longer using Google Chromebooks? 17 

A. No, we still use Google Chromebooks, but it’s no 18 

longer a Google asset.  All existing Chromebooks that 19 

we have have all been the Cognizant asset. 20 

Q. Okay.  So is it fair to say that employees who 21 

have come on after October of last year have Cognizant 22 

owned Chromebooks? 23 

A. No.  Anybody who has joined the project right from 24 

incubation, all the assets has been remapped and it has 25 
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-- it is now a Cognizant asset. 1 

Q. Okay.  So your testimony is that everyone working 2 

at MCO has a Cognizant owned Chromebook? 3 

A. Yes.  It could have been previously assigned to us 4 

by Google, but right now, they are all reassigned to 5 

being a Cognizant asset. 6 

Q. Okay.  What does that mean, reassigned to be a 7 

Cognizant asset? 8 

A. Maybe it was previously labeled as a Google owned 9 

asset.  It is no longer is what I meant.  It is a 10 

Cognizant owned asset.  So if I have any issues with 11 

the asset, I need a replacement or I need an upgrade, I 12 

would be reaching out to the Cognizant IT team and 13 

request. 14 

Q. Okay.  Tell me about holidays at the MCO.  I’m 15 

assuming that folks get off certain holidays.  New 16 

Year’s, Thanksgiving, that kind of stuff.  Who sets 17 

that holiday schedule? 18 

A. So our teams follow the Google holiday calendar.  19 

In the Google holiday calendar, there are holidays that 20 

are available to us, which is exclusively for what we 21 

call the vendor teams and then there are certain 22 

holidays that is only for Google employees.  We are not 23 

allowed to take holidays that is their -- or is on the 24 

calendar for Google employees.  As vendor teams, we are 25 
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allowed to take holidays and leave.  That is for -- 1 

most of these holidays are matched to what I see in the 2 

Google calendar.  It’s in the Cognizant calendar as 3 

well. 4 

Q. Okay.  So -- okay.  The Cognizant calendar.  Tell 5 

me about that.  Are there a list of holidays on the 6 

Cognizant calendar? 7 

A. There is a different set of holidays on the 8 

Cognizant calendar and if a vendor team following the 9 

vendor -- sorry.  If a vendor team is following the 10 

calendar has less number of days.  Cognizant would 11 

always compensate that because there are a number of 12 

holidays that is given to us as Cognizant employees.  13 

It's something that we’re all invited to. 14 

Q. Okay.  So employees are entitled to the number of 15 

Cognizant holidays; is that correct? 16 

A. Yes. 17 

Q. But they follow the Google holiday schedule; is 18 

that correct? 19 

A. It is scheduled for vendors, yes. 20 

Q. Okay.  So if a holiday is a Cognizant holiday, but 21 

it’s not a Google holiday, the MCO employees would have 22 

to work on that day; is that correct? 23 

A. If it’s a Cognizant holiday but it is not on the 24 

Google calendar, yes, MCO employees would have to work. 25 
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Q. Okay.  I believe you mentioned you had worked as 1 

Cognizant.  How long was it?  Five years? 2 

A. Three years. 3 

Q. Okay.  Did you work for Cognizant in Austin before 4 

the pandemic? 5 

A. Yes. 6 

Q. Did you physically work out of the Austin office 7 

at some point in your tenure? 8 

A. Yes.  The Google office.  The Google vendor 9 

office. 10 

Q. Okay.  What was the address of that office? 11 

A. 7700 West Parmer Lane. 12 

Q. Okay, and you said this was a Google office? 13 

A. Yes, it’s a Google owned for vendors. 14 

Q. Okay.  When you worked at that office, did -- 15 

well, let me ask you this first.  Did the entire MCO 16 

team work out of that office? 17 

A. Yes. 18 

Q. Did every Cognizant employee in Austin work from 19 

that office? 20 

A. Not the employees who have been onboarded after 21 

the pandemic.  Everyone who was onboarded onto the 22 

project before the pandemic have all worked from that 23 

office. 24 

Q. Okay.  Let me ask you a different way. 25 
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 Was there -- did Cognizant -- let’s just talk 1 

about before the pandemic.  When you were at 7700 West 2 

Parmer, did Cognizant have a different office in Austin 3 

other than that address? 4 

A. No. 5 

Q. So every Cognizant employee in Austin was working 6 

from that address? 7 

A. That’s correct. 8 

Q. And because that was a Google owned office, at 9 

that time, just talking about before the pandemic, is 10 

it fair to say that Google as the owner set the 11 

policies about business attire, safety, you know, fire 12 

drills, all of that kind of stuff? 13 

A. No.  In terms of attire and stuff, this comes to 14 

us from our Cognizant policies.  In terms of the fire 15 

and safety drill, it comes to us from the building 16 

authority, and all vendors and respective of whoever we 17 

are assigned to, as long as we operate from the 18 

building, we have to comply with the building policies. 19 

Q. Okay.  What about work hours when you were at the 20 

7700 office location?  What were the work hours for 21 

MCO? 22 

A. It has always been Monday through Friday, 8 to 5. 23 

Q. Was that set -- was that office open during those 24 

office hours? 25 
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A. That building location is open 24 by 7. 1 

Q. Okay.  Did the Google Specialist also work in that 2 

office? 3 

A. Yes.  Everybody.  I’m sorry.  The Google 4 

Specialist meaning Googlers?  Yes, no.  Google does not 5 

work from this office.  They have their own building in 6 

downtown.  They can occasionally come to visit us, 7 

shadow us, try to understand, but they do not work from 8 

our office.  This is what we call vendor teams. 9 

 MS. CAMPBELL:  Okay.  Ms. Gray, I don’t have any 10 

further questions. 11 

 HEARING OFFICER GRAY:  And Mr. Agenbroad, do you 12 

have cross? 13 

 MR. AGENBROAD:  I do not.  Thank you. 14 

 MS. FOX:  Ms. Gray, I have one follow up for 15 

redirect, but I don’t want to cut you off if you wanted 16 

to ask questions first. 17 

 HEARING OFFICER GRAY:  I’m going to have a few so 18 

why don’t you go ahead? 19 

 MS. FOX:  Okay.  Thank you. 20 

RE-DIRECT EXAMINATION 21 

Q. BY MS. FOX:  Ms. Ramani, I just wanted to follow 22 

up on one discussion that you had with Ms. Campbell and 23 

that is regarding these spreadsheets that come into 24 

Austin MCO.  You were saying it in a way in which the 25 
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work to be done gets delivered to the MCO team as a 1 

spreadsheet.  Can you describe again or maybe in 2 

greater detail what is on that spreadsheet that you’re 3 

talking about? 4 

A. THE WITNESS:  So this could be audio files, video 5 

files, artist pictures, or anything that we’re being 6 

asked to review and perform.  So the data or the input 7 

source comes to us in a spreadsheet, which we put into 8 

the Google platform and process. 9 

Q. Does that spreadsheet assign any of those 10 

particular items to be uploaded or worked on to a 11 

particular Cognizant employee? 12 

A. No, we do the assignment. 13 

Q. Okay, and just to be very clear on the record, 14 

what we’re talking about right now is the item that Ms. 15 

Campbell referred to as a workflow spreadsheet during 16 

your testimony earlier today, right? 17 

A. Yes. 18 

Q. All right, but it’s not actually a spreadsheet 19 

where Google is making any assignments as far as 20 

workflow to particular Cognizant employees; do I have 21 

that right? 22 

A. Yes. 23 

MS. FOX:  All right.  No further questions. 24 

HEARING OFFICER GRAY:  Ms. Campbell, do you have 25 
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any follow up? 1 

MS. CAMPBELL:  I don’t have any re-cross or any 2 

follow up.  Although, we -- of course, the issue of the 3 

unredacted agreement, the unredacted exhibit still 4 

stands, so we may reserve questioning if we’re allowed 5 

to see the redacted exhibit at some point. 6 

HEARING OFFICER GRAY:  Okay.  So I am going to 7 

have a few questions, but I would like a few minutes to 8 

go over my notes for this witness.  I’ve got a lot 9 

here.  Let’s see.  If you could give me about ten 10 

minutes and let’s reconvene at 4:30 Central Time so I 11 

can look at my notes; does that sound good to everyone?  12 

We’ll go off the record. 13 

 MS. FOX:  Yes.  Thank you. 14 

 MR. AGENBROAD:  Sounds good.  We’ll see you then. 15 

[Off the record] 16 

COURT EXAMINATION 17 

Q. BY HEARING OFFICER GRAY:  Okay.  Hello, Ms. 18 

Ramani.  I just have a few follow up questions for you. 19 

 I’m going to bounce around a little bit here.  So 20 

my first question is you had talked about the holiday 21 

calendar and mentioned that if there is a holiday on 22 

the Google calendar that is not on the Cognizant 23 

holiday calendar, those MCO Austin employees can take 24 

that Google holiday, correct? 25 



157  
 
 

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198 

 
 

 

 [No audible response] 1 

 Now, what is there is a Cognizant holiday that is 2 

not on the Google calendar.  Would the Austin MCO 3 

employees be able to still take that Cognizant holiday? 4 

A. THE WITNESS:  No, we would not be able to take 5 

that. 6 

Q. Okay, and then we also talked a little bit about 7 

the return to office that is going to be happening here 8 

with the Austin MCO employees.  Were you one of the 9 

decision makers in Cognizant’s decision to require the 10 

MCO Austin employees to return to the office? 11 

A. No. 12 

Q. Do you know who the decision makers were? 13 

A. This would have to be on the senior business 14 

level. 15 

Q. And then as far as you have explained the process 16 

for discipline and, you know, escalating issues.  Can 17 

an SME go straight to HR to report issues that they are 18 

having with an SPE or would they have to escalate that 19 

to their Team Lead first? 20 

A. If it’s to do with the performance on the project, 21 

they get to go to the Team Lead, but if it’s a conduct 22 

issue, the SME’s can directly approach the HR. 23 

Q. If an SPE noticed what they felt was a conduct 24 

violation, could an SPE also call HR to report what 25 
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they feel is a conduct violation of another employee? 1 

A. That’s correct. 2 

Q. What about -- I know you said Team Leads can work 3 

with SME’s and SPE’s if they need to change their 4 

schedule for any reason, maybe a doctor’s appointment 5 

or something, could an SME approve schedule changes for 6 

an SPE or does that have to go through a Team Lead or 7 

yourself? 8 

A. It has to go through the Team Lead. 9 

Q. And then the quality target that you were 10 

discussing, you had put a percentage on it at one point 11 

and I think you said like a 90 percent target rate or 12 

something; is that ringing a bell? 13 

A. Yes.  It’s 95 percent for some.  There are some 14 

projects at 90 percent. 15 

Q. Is this just looking at timeliness of the tasks 16 

and how timely they’re completed or is it taking into 17 

account errors that are made on the task as well? 18 

A. This does not take into account timeliness, but 19 

only the errors. 20 

Q. And the SME’s are pulling their random samples.  21 

Are they looking just at the errors or are they looking 22 

at errors and timeliness? 23 

A. They’re looking at errors.  They can also look 24 

into timeliness, but that’s required. 25 
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Q. And how often are the SME’s pulling these random 1 

samples from SPE’s? 2 

A. So there’s a set of -- it could be weekly or it 3 

could be daily, depending on how it has been set up in 4 

the platform.  Most are weekly. 5 

Q. And then SME -- if it is weekly, they would then 6 

weekly report those to their Google specialists that... 7 

A. Yes. 8 

Q. Okay, and then, that workflow spreadsheet we’ll 9 

call it, do SME’s work on tasks from that spreadsheet 10 

as well or is it just SPE’s? 11 

A. So it’s most are assigned to SPE’s.  Should we 12 

have capacity issue or we have very critical tasks that 13 

need a fresh set of eyes, SME’s can also work on those. 14 

Q. And do SME’s have to be directed to do so or can 15 

they make that decision on their own by looking at the 16 

workflow spreadsheet? 17 

A. Typically, most SME’s understand the nature of the 18 

work.  They made that decision.  They notified the Lead 19 

saying I would want.  Occasionally, Leads can also 20 

direct saying hey, we would want you to jump into this. 21 

Q. And yet, there is a mention of there being 16 22 

SME’s; does that sound correct? 23 

A. Yes. 24 

Q. Does this include Process Specialists? 25 
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A. Yes. 1 

Q. Okay.  So there’s 16 SME’s and Process Specialists 2 

combined? 3 

A. So the Process Specialist -- so one, we’re talking 4 

about Process Specialist in the Cognizant side of work 5 

and the Process Specialist and the Google side of work.  6 

I could be designed a Process Specialist, but in the 7 

Google side of work, I’m performing tasks that is 8 

different. 9 

Q. Well, okay.  So on -- within the Austin MCO 10 

employees, how many of those employees are designated 11 

as Process Specialists?  Do you know? 12 

A. I would have to check into the number, but it 13 

could be 17 or 18. 14 

Q. Okay.  In addition to 16 SME’s? 15 

A. No.  It could be two. 16 

Q. Okay. 17 

A. They could be SME’s or a Specialist performing the 18 

tasks of SME’s because these are new workflows that we 19 

are still training on.  They’re not deemed experts yet. 20 

Q. So is there -- how would an SPE go about applying 21 

for a promotion to an SME and would they apply for a 22 

promotion to an SME or to a Process Specialist? 23 

A. They can apply to an SME or a Process Specialist.  24 

They are both in the same vein, same grid.  Same job 25 
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responsibilities, just that they are called differently 1 

and the way they would apply is whenever a new role 2 

opens up, there is first an internal job posting that 3 

is posted that allows team members to apply and 4 

interview. 5 

Q. And you may have answered this, but Google or 6 

YouTube, are they involved in any of the promotion 7 

process if that were to happen? 8 

A. No, it is solely Cognizant. 9 

Q. Okay, and is there a minimum requirement for an 10 

SME that is not a requirement for an SPE?  For example, 11 

a minimum education requirement. 12 

A. No.  SME’s have a requirement in terms of having 13 

worked on a particular workflow or process for a set 14 

amount of time. 15 

Q. Does that set amount of time differ based off what 16 

project you’re looking at or is this -- is there a set 17 

amount of time you can tell me? 18 

A. So there’s a general guideline of 18 months of 19 

experience, but it could change depending on the 20 

process and the project requirements. 21 

Q. Do you know what the minimum requirement as far as 22 

tenure is for employees, the Austin MCO employees, to 23 

be promoted to an SME, what their minimum tenure would 24 

have to be? 25 
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A. I think it would have to be 12.  Anything less 1 

than 12 would have to have an exception approved by me 2 

and HR. 3 

Q. Then are you -- we’ve talked a lot about the SME’s 4 

and Process Specialists and I’m still trying to wrap my 5 

head around this, I suppose.  Why are there two names 6 

for the same position? 7 

A. I wouldn’t know. 8 

Q. Okay, but it is -- do you know when an employee is 9 

hired or a job is posted even, what is it that would 10 

make the company decide to post it as an SME versus a 11 

Process Specialist?  I mean, there’s no difference.  12 

It’s just whatever name they, you know... 13 

A. That is what’s my understanding because a 14 

Specialist is also an Expert.  The other name for 15 

Expert. 16 

Q. Okay, and then I know you said that the SME’s in 17 

times when there’s time constraints, the SME’s may take 18 

some tasks off that workflow spreadsheet.  Is there any 19 

other tasks that the SME’s do that the SPE’s also do? 20 

A. Ideally, no.  SME’s work on critical tasks.  Only 21 

they have to be when the capacity is low. 22 

Q. So the difference between their tasks, between the 23 

SME’s tasks and SPE’s tasks are that the SME’s are 24 

working on what’s defined as a critical task? 25 
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A. Yes. 1 

Q. And what are the requirements for something to be 2 

deemed a critical task? 3 

A. So this could be a high privileged artist that we 4 

are referring to or a particular task that needs some 5 

high specialized prior experience or skills. 6 

Q. Whenever that workflow spreadsheet comes over, are 7 

the tasks already deemed as critical by Google or does 8 

Cognizant go through and decide which ones are 9 

critical? 10 

A. We can decide which ones are critical.  Typically, 11 

most of the spreadsheets that have come through are not 12 

deemed critical.  Always expected for the SPE’s to 13 

perform.  Should SPE’s have a challenge, SME’s jump in 14 

to help them. 15 

Q. And then do we have the salary?  How much are the 16 

Team Leads paid or do you have a salary band for them? 17 

A. Team Leads are also hourly paid.  I don’t have the 18 

rates at the top of my mind.  But they’re above the 19 

SME’s. 20 

Q. And then a Process Specialist would be the same 21 

starting rate of 22 an hour, just like an SME? 22 

A. Yes. 23 

Q. So how would -- if an SPE is running into an issue 24 

during their workday, how would they know which SME or 25 
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Process Specialist on their team to go to to ask for 1 

help? 2 

A. So we have designated SME’s for every workflow.  3 

They know who the expert is on that particular kind of 4 

task to reach out to them. 5 

Q. Okay.  So you said we have one designated for 6 

every workflow.  What is a workflow in as plain of 7 

language as you can? 8 

A. It’s que.  Maybe if I’m an SME working on a 9 

process that deals with artist images, then anything 10 

related to artist images is sent to that SME.  If it’s 11 

an SME working on only audio files, then questions 12 

relating to that.  Just as an example. 13 

Q. So there could be an SME assigned to artist images 14 

or SME assigned to audio files? 15 

A. Yeah.  As an example, yes.  We have... 16 

Q. Okay.  Is there any equipment that the SME’s are 17 

using that the SPE’s that are not using? 18 

A. No.  Equipment is the same. 19 

[Long pause] 20 

Q. And are you aware of any employees who have 21 

requested to transfer to another project from this 22 

Austin MCO group of employees? 23 

A. Yeah.  From the day we had the announced the audio 24 

date, we received applications from the team members 25 
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who would like to be considered. 1 

Q. Considered for a transfer? 2 

A. Yes.  For transfer to other projects. 3 

Q. So when you receive an application for a transfer 4 

to another project, do the employees give those 5 

applications to you? 6 

A. They have.  They can send the application or the 7 

e-mail to me or to LeTonya, who is in HR.  Eventually, 8 

I would also share it with LeTonya. 9 

Q. Have you -- has anyone successfully transferred to 10 

another project off of this YouTube? 11 

A. Not yet.  We’ve let team members apply or send us 12 

e-mails to have discussions with them in December. 13 

Q. And during the course of your workday, are you 14 

working with -- you mentioned you’re a Google 15 

counterpart.  I guess how -- in what capacity do you 16 

work with your Google counterpart? 17 

A. So I have -- so in terms of the project, in terms 18 

of the [inaudible] saying what has been met, any 19 

issues, challenges, roadblocks.  We also have an 20 

opportunity to talk about process implement, ideations, 21 

initiatives that Cognizant would like to bring into the 22 

process and any process change that is recommended by 23 

the team.  We also get to talk about future workflows 24 

that we can plan together.  They’re fine lines. 25 
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Q. Have any SPE’s applied for a promotion to an SME 1 

within this Austin MCO group of employees? 2 

A. Yes.  Most of the SME’s that they have are all 3 

internally selected from other candidates. 4 

Q. And they’ve applied to that while working on 5 

this... 6 

A. SPE.  They apply for the SME role. 7 

Q. Do you know how many SPEs there are in this group? 8 

A. I think we should have around 44 or 45 SPE’s. 9 

Q. I just want to make this really clear.  44 to 45 10 

SPE’s and then potentially 16 to 17 SME’s? 11 

A. Yes. 12 

Q. With SME’s being the same thing as Process 13 

Specialist; is that correct? 14 

A. Yes.  Correct. 15 

Q. Okay.  I think that’s all -- oh.  Okay.  So that 16 

90 -- kind of going back.  I forgot to ask. 17 

 The 95 percent target or quality score that we 18 

discussed, does that ever change or is that a set value 19 

that’s, you know, what it is going to be until the end 20 

of the project? 21 

A. No, it can change.  So we are required to 22 

periodically review. 23 

Q. How would that change if it did? 24 

A. So it can go up to a 96 or a 97.  In very rare 25 
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cases, it can come down to a 94 or a 93. 1 

Q. Who would be making the change to that target? 2 

A. We would be recommending the changes based on the 3 

team’s performance and the date that we collected at 4 

the time and some of the requests that we could 5 

consider for a change and once [inaudible], we cascade 6 

it down. 7 

Q. Who do you submit a request that it be considered 8 

for a change to? 9 

A. We submit it to Google.  My counterpart. 10 

HEARING OFFICER GRAY:  I believe that was all for 11 

my follow up. 12 

Did any of the other parties have any additional 13 

questions for the witness? 14 

MS. CAMPBELL:  Ms. Gray, we actually -- I 15 

appreciate your line of questioning.  I think just to 16 

clarify the record even more, we’ve just realized there 17 

were job descriptions in the documents we received this 18 

morning.  So we would like to show those to Ms. Ramani 19 

and introduce them into the record.  Hopefully, that’ll 20 

clarify even more, the roles. 21 

HEARING OFFICER GRAY:  So we’ve got -- Ms. Fox, 22 

did you have some additional questions as well? 23 

MS. FOX:  Not at this time.  There may be follow 24 

up after what happens now, but not at this time. 25 
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HEARING OFFICER GRAY:  Mr. Agenbroad? 1 

MR. AGENBROAD:  Yeah.  Nothing further from me at 2 

this time. 3 

HEARING OFFICER GRAY:  All right.  Ms. Campbell, 4 

you can go ahead. 5 

MS. CAMPBELL:  I’m waiting on -- my colleague is 6 

going to circulate those to everyone so we can all be 7 

looking at the same thing. 8 

MR. TSAO:  So the e-mail was just circulated.  9 

Hopefully, you guys should be receiving that here 10 

momentarily and... 11 

HEARING OFFICER GRAY:  I have got the e-mail. 12 

MR. AGENBROAD:  We’ve received it as well. 13 

MS. FOX:  As has Cognizant. 14 

MS. CAMPBELL:  Has the Court Reporter received a 15 

copy of this as well? 16 

THE COURT REPORTER:  Yes, I have.  Thank you. 17 

MS. CAMPBELL:  Thank you. 18 

RE-CROSS EXAMINATION 19 

Q. BY MS. CAMPBELL:  All right.  Ms. Ramani, just to 20 

clarify the conversation you’ve had with several folks 21 

about the different job duties and roles, I want to ask 22 

you about this document.  But first, tell me if you 23 

recognize this document. 24 

A. THE WITNESS:  Yeah.  This is the standard job 25 
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description that we have for SPE’s. 1 

Q. Okay.  So at the top there, it says Generalist 2 

Music Researcher; did I read that right? 3 

A. Generalist.  SPE’s.  Yes. 4 

Q. Okay.  So the Generalist is what you’ve been 5 

referring to as an SPE; is that correct? 6 

A. That’s correct. 7 

Q. Is this a Google doc -- I’m sorry.  Is this a 8 

Cognizant document? 9 

A. This is a requirement that we would have received 10 

from Google, but Cognizant would make changes to this 11 

document in terms of the skill sets or the abilities 12 

or, you know, the knowledge that we would want.  It’s -13 

- what I’m trying to say is it’s not like it’s a fixed 14 

document and cannot be changed or updated or attributes 15 

added by Cognizant. 16 

Q. Okay.  Is it fair to say that this is an accurate 17 

description of the job duties and qualifications of an 18 

SPE or Generalist? 19 

A. Yes. 20 

Q. Okay, and then so I think you spoke about this 21 

with the Hearing Officer, but the educational 22 

requirements are a college degree; is that correct? 23 

A. Yes. 24 

Q. And experience, it says minimum one year’s work, 25 
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for example, in the music industry; did I read that 1 

correctly? 2 

A. Yes. 3 

Q. Okay, and if we can go down to the second page. 4 

 The title of this second page says Music 5 

Specialist; did I read that right? 6 

A. Yes. 7 

Q. Is this who you’ve been referring to as an SME? 8 

A. That’s correct. 9 

Q. Okay, and so if we look at the educational 10 

requirements, it looks like it’s the same.  A college 11 

degree, correct? 12 

A. Yes. 13 

Q. And so the experience requirement is at minimum 14 

three years in the music industry; is that correct? 15 

A. Yes. 16 

Q. So that would be consistent with your prior 17 

testimony that the SME’s have more tenure or more 18 

experience than the SPE’s; is that a fair statement? 19 

A. Yes. 20 

Q. Okay. 21 

A. But this job description is typically for external 22 

candidates.  For internal candidates, we look into 23 

their tenure of 12 to 18 months within the project. 24 

Q. Okay.  If you look at the bottom block there, it 25 
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says roles and responsibilities.  Do you see where I 1 

am? 2 

A. Um-hum. 3 

Q. It says the roles and responsibilities of an SME 4 

are processing tasks assigned to you as per the process 5 

guidelines; did I read that right? 6 

A. Which block are you on?  In the... 7 

Q. The very last.  In the last block. 8 

A. Last.  Okay. 9 

Q. At the bottom. 10 

A. Yes. 11 

Q. Okay, and so I just want to clarify in that 12 

section labeled roles and responsibilities, there’s 13 

nothing contained in that section about disciplining 14 

SPE’s, managing SPE’s, supervising SPE’s, correct? 15 

A. The section does not apply, but when we were 16 

allowed the process -- so SME’s are second in line.  17 

This is part of their roles and responsibilities that 18 

they... 19 

Q. Okay.  If we can go to the next page. 20 

 All right.  This one lists Music Lead Trainer; 21 

what is that?  Is that a role that we’ve spoken about 22 

here today? 23 

A. It’s a Team Lead. 24 

Q. A Team Lead.  Okay.  Clement, can you go down to 25 



172  
 
 

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198 

 
 

 

the next page? 1 

 All right.  This description says a Music Team 2 

Lead.  How is that different from a Music Lead Trainer? 3 

A. We do not have a Music Lead Trainer in the 4 

project.  We have an SME Trainer in the project and the 5 

responsibilities of the SME Trainer are very similar to 6 

the SME that we have.  If we have a Music Team Lead 7 

role that we would introduce, this could be the job 8 

roles and responsibilities that we will look up from 9 

that. 10 

Q. Okay.  So this fourth page, if I’m understanding 11 

you correctly, that this is entitled Music Team Lead.  12 

That would refer to the position that we’ve been 13 

talking about and calling a Team Lead or a TL; is that 14 

correct? 15 

A. Music Team Lead.  Yes, that’s correct. 16 

Q. Okay, and again, if you looked down at that last 17 

block that says roles and responsibilities. 18 

A. Um-hum. 19 

Q. It says that the Team lead will train the 20 

associates on workflows; is that right? 21 

A. Yes. 22 

Q. Create -- the third one says create team specific 23 

training plans; is that correct? 24 

A. Yes. 25 
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Q. In that second section towards the bottom, it 1 

talks about improvement plans, working on process 2 

improvement plans with other employees; is that 3 

correct? 4 

A. Yes. 5 

Q. Okay.  So these are more of the supervisory roles 6 

that we have been talking about previously with MCO, 7 

correct? 8 

A. Yes.  The Team Lead is also responsible for our 9 

training. 10 

MS. CAMPBELL:  Okay.  Thank you.  I don’t have any 11 

further -- well, actually, I apologize.  We’d like to 12 

move this into the record as the Union’s Exhibit Number 13 

2. 14 

(Union/Petitioner Exhibit 2, marked for 15 

identification.) 16 

 MR. AGENBROAD:  No objection. 17 

 MS. FOX:  No objection. 18 

 MS. CAMPBELL:  Ms. Gray, you’re muted. 19 

 HEARING OFFICER GRAY:  Sorry.  Thank you. 20 

 MS. CAMPBELL:  It’s been a long day. 21 

 HEARING OFFICER GRAY:  Union’s Exhibit 2 is 22 

received into the record. 23 

(Union/Petitioner Exhibit 2, received into evidence.) 24 

 MS. CAMPBELL:  And with that, I don’t have any 25 
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further questions for Ms. Ramani. 1 

 HEARING OFFICER GRAY:  Okay.  Thank you.  Ms. Fox? 2 

 MS. FOX:  Nothing further. 3 

 HEARING OFFICER GRAY:  Mr. Agenbroad? 4 

 MR. AGENBROAD:  Nothing further.  Thank you. 5 

 HEARING OFFICER GRAY:  Okay.  I just have one 6 

question actually.  You said that the Music Lead 7 

Trainer, you don’t have anybody on this project in that 8 

role right now, correct? 9 

 THE WITNESS:  Yes.  We do not have that role. 10 

 HEARING OFFICER GRAY:  Okay.  Okay.  Those were 11 

all my questions. 12 

 Ms. Ramani, you, well, remain under oath until the 13 

end of the hearing so in the event you need to be 14 

recalled for any questioning that one of the parties 15 

may need to do that.  Thank you for your time today and 16 

if nobody has anything further for you, you are excused 17 

for the day and thank you for your patience. 18 

 All right, and can we go off the record? 19 

[Off the record] 20 

 HEARING OFFICER GRAY:  Okay.  So if there is 21 

nothing further, the hearing will be adjourned to 1:00 22 

p.m. Central Time on Thursday, December 1st, 2022. 23 

 Go off the record. 24 

 [Whereupon, the hearing was recessed at 5:28 p.m., 25 
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to resume proceedings on Thursday, December 1, 2022, at 1 

9:00 Central.] 2 
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before the National Labor Relations Board (NLRB), in the 
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of November, 2022, was held according to the record, and 
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transcript that has been compared to the recording, at the 

hearing, that the exhibits are complete and no exhibits 
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missing. 

 

 

          Jennifer Molinaro, Official Reporter 



 

 

OFFICIAL REPORT OF PROCEEDINGS 

BEFORE THE  

NATIONAL LABOR RELATIONS BOARD 

 

SUBPOENA RECORD 

 

In the Matter of:                    Case No.  16-RC-305751 

         

COGNIZANT TECHNOLOGY SOLUTIONS U.S. CORPORATION, 
 
    Employer,     
and 

 
GOOGLE LLC, 
 
    Employer, 
 
and 
 
ALPHABET WORKERS UNION-COMMUNICATIONS WORKERS 
OF AMERICA, LOCAL 1400, 
 
    Petitioner. 
 
 
Place:  Zoom 
Date:  December 5, 2022 
Pages:   1 through 34 
Volume: 1 of 1 
 
 

OFFICIAL REPORTERS 

 

ARS REPORTING 
22052 West 66th Street, Suite 314 

Shawnee, Kansas 66226 
(913) 422-5198 



 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198 

 

 

UNITED STATES OF AMERICA 

BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 16 

 

        

       | 

In the Matter of:    | 

       | 

COGNIZANT TECHNOLOGY SOLUTIONS  | 

U.S. CORPORTATION,    | 

       | 

Employer,  |Case No. 16-RC-305751 

       |     

 and      | 

       | 

GOOGLE LLC,     | 

    Employer,  | 

 and      | 

               | 

ALPHABET WORKERS UNION-   | 

COMMUNICATIONS WORKERS OF   | 

AMERICA, LOCAL 1400,   | 

       | 

                    Petitioner. | 

                 | 

 

 

 The above-titled matter came on for further hearing 

pursuant to adjournment, before the CARRINE GRAY, 

Hearing Officer, held via Zoom videoconference, on 

Thursday, the 1st day of December of 2022, commencing at 

1:07 p.m.   



178  

 

 

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198 

 

 

 

A P P E A R A N C E S 1 

 2 

On Behalf of the Employer Cognizant: 3 

  4 

 CAMERON FOX, ESQ. 5 

 AL LATHAM, ESQ. 6 

 ANKUSH DHUPAR, ESQ. 7 

 SYED ALI KHAN, ESQ. 8 

 Paul Hastings LLP 9 

 515 South Flower Street, Floor 25 10 

 Los Angeles, California  90071 11 

 Phone: (213)683-6000 12 

 E-mail: cameronfox@paulhastings.com 13 

 14 

On Behalf of the Employer Google: 15 

 16 

 AARON AGENBROAD, ESQ. 17 

 JUSTIN MARTIN, ESQ. 18 

 ERIN McMAHON, ESQ. 19 

 Jones Day 20 

 555 California St #26 21 

 San Francisco, California  94104 22 

 Phone: (415)626-3939 23 

 E-mail: alagenbroad@jonesday.com 24 

 25 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



179  

 

 

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198 

 

 

 

 

 1 

A P P E A R A N C E S 2 

(Continued) 3 

 4 

 5 

On Behalf of the Petitioner: 6 

  7 

 CLEMENT TSAO, Esq. 8 

 Branstetter, Stranch & Jennings PLLC 9 

 425 Walnut Street, Suite 2315 10 

 Cincinnati, Ohio  45202 11 

 Phone: (513) 381-2224 12 

 13 

 KARLA CAMPBELL, Esq. 14 

 Branstetter, Stranch & Jennings, PLLC 15 

 223 Rosa L. Parks Avenue, Suite 200 16 

 Nashville, Tennessee  37203 17 

 Phone: (615) 254-8801 18 

 19 

 20 

 21 

 22 

 23 

 24 

  25 



180  

 

 

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198 

 

 

 

 1 

I N D E X 2 

    3 

     4 

WITNESSES   DIRECT CROSS REDIRECT RECROSS  V/D COURT 5 

  6 

 7 

KATIE MARSCHNER 182    281 8 

 292 9 

 10 

 11 

 12 

 13 

 14 

 15 

 16 

 17 

 18 

 19 

 20 

 21 

 22 

 23 

 24 

   25 



181  

 

 

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198 

 

 

 

E X H I B I T S 1 

EXHIBITS     FOR IDENTIFICATION   IN EVIDENCE    2 

 3 

UNION 4 

 3 196 305 5 

 4 205 215 6 

 5 216 220 7 

 6 233 238 8 

 7 238 243 9 

 8 245 247 10 

 9 251 253 11 

 10 249 250 12 

 11 253 255 13 

 12 256 258 14 

 13 258 259 15 

 14  274 Not Offered 16 

 17 

 18 

 19 

 20 

 21 

 22 

 23 

 24 

 25 



182  

 

 

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198 

 

 

 

P R O C E E D I N G S 1 

[1:07 p.m.] 2 

 HEARING OFFICER GRAY:  Okay. 3 

 Petitioner, you may call your first witness. 4 

 MR. TSAO:  Okay, Petitioner's first witness will be 5 

Katie Marie Marschner. 6 

 I do see Katie.  We have her on the screen there. 7 

 HEARING OFFICER GRAY:  Hi, Katie. 8 

 THE WITNESS:  Hi. 9 

 HEARING OFFICER GRAY:  Can you please raise your 10 

right hand? 11 

(Whereupon, 12 

KATIE MARIE MARSCHNER 13 

having been sworn/affirmed, was called as a witness 14 

herein, and was examined and testified via video-15 

conference, as follows:) 16 

 HEARING OFFICER GRAY:  Okay, can you please state 17 

your name, and also spell it for the record? 18 

 THE WITNESS:  Yeah.   My name is Katie Marie 19 

Marschner.  It is K-a-t-i-e, M-a-r-i-e, M-a-r-s-c-h-n-e-r. 20 

 HEARING OFFICER GRAY:  Thank you. 21 

 All right, you may go ahead with your line of 22 

questioning. 23 

 MR. TSAO:  Very good. 24 

DIRECT EXAMINATION 25 
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Q BY MR. TSAO:  Katie, can you tell us where you are 1 

currently employed? 2 

A Yeah, I work for Cognizant Technology Solutions. 3 

Q Okay, and how long have you been employed at 4 

Cognizant? 5 

A Approximately a year and nine months. 6 

Q Okay, very good. 7 

 And what is your current job title? 8 

A SME, or Subject Matter Expert. 9 

Q Okay, very good. 10 

 And can you tell us the -- just generally what are 11 

your job responsibilities? 12 

A Yeah, generally I evaluate the quality of the Music 13 

Generalists' work.  So, I use rubrics to do that.  I 14 

open samples of their work, follow rubric, and provide a 15 

grade for that work.   16 

 Outside of that, I lead a weekly sync with my team 17 

where I fill them in on any process updates or 18 

announcements that have been made to me by Priya or by 19 

any Google full-time employees that I work with. 20 

Q If I could just -- well, I'm sorry to interject, 21 

but you just mentioned Priya.  Who is Priya? 22 

A Priya is my boss, I guess.  I am not sure of her 23 

exact title, but I believe she is like the Project 24 

Manager of YouTube Music MCO. 25 
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Q All right, and what is Priya's last name? 1 

A Ramani. 2 

Q Okay.  So, you also just made reference to Music 3 

Generalists.  Could you tell us generally what they do? 4 

A Yeah.  The Music Generalists, also sometime are 5 

referred to as Agents, they are the ones that actually 6 

take work on a daily basis, so they are provided work, 7 

either in the front of the Bug, or through a 8 

spreadsheet. 9 

 I'm sorry, my dog. 10 

 So, sorry, in the front of the Bug, your 11 

spreadsheet or -- and they use different Google tools, 12 

so they will complete the work using different Google 13 

tools, using slideshows with processes that are provided 14 

to them, and they are also responsible for attending any 15 

syncs that are put on their calendar, generally just 16 

being responsive in chats.                                     17 

 I think that kind of covers it. 18 

Q Sure.  No, that's great. 19 

 You used a lot of terms just now, and -- and we 20 

will try to go through hopefully all of those terms here 21 

as we  -- as we, you know, move through your testimony.  22 

 So, there's been a reference during this hearing to 23 

the term classification Project Process Specialist.      24 

 Are you familiar with that term? 25 
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A I have been made aware of it through this hearing, 1 

but it is not a term that we currently use in my tenure 2 

with the Company. 3 

Q Had -- had you come across this term before this 4 

hearing?   5 

A Not really. 6 

Q Okay.  So, when -- just to be clear, when you are 7 

talking to other Cognizant employees, what do you refer 8 

to yourself as? 9 

A I refer to myself as an SME. 10 

Q And I want to ask you a similar -- a similar set of 11 

questions about the term that we have also heard during 12 

this hearing, the Senior Process Executive Data 13 

Specialist.   14 

 Are you familiar with that term? 15 

A Yes. 16 

Q Okay, and I guess more specifically, prior to this 17 

hearing, were you familiar with that term? 18 

A Yes.                                               19 

Q Okay.  And so, do you know -- do you talk to other 20 

Music Generalists? 21 

A Yes. 22 

Q Okay, and I guess I will also just make sure to ask 23 

you, so who -- who are the Senior Process Executive Data 24 

Specialists? 25 
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A It is not a term that we really use often, but they 1 

are our Music Generalists.  That's what they are 2 

commonly referred to, as Music Generalists or as Agents. 3 

Q Okay.  All right.  Katie, do you -- do you have any 4 

supervisors? 5 

A Yes. 6 

Q Okay, and can -- can you -- can you tell us who 7 

they are? 8 

A Yes, Priya Ramani, is my direct supervisor.  9 

Typically, we have a Team Lead above us, but we don't 10 

currently have one on my team, so Priya is acting as our 11 

Team Lead at the moment. 12 

Q Okay, let's -- let's stop for a minute, and if you 13 

could explain to us in your understanding, what is a 14 

Team Lead? 15 

A A Team Lead, I guess, is like -- kind of like the 16 

top of the pyramid, so there is a Team Lead for the 17 

SME's and then Music Generalists.  The Team Lead is kind 18 

of the supervisor of each team.  So they are in charge 19 

of overseeing the work of the SME's and the Music 20 

Generalists. 21 

Q Okay.  And so, are you on a particular team? 22 

A Yes. 23 

Q Okay, and what team is that? 24 

A It's referred to as Classification Org Charts. 25 
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Q Okay, and can you explain to us what that -- what 1 

that means? 2 

A Yeah, so my team, most commonly referred to as "The 3 

Charts," we work on the YouTube Music Charts and 4 

publishing the YouTube Music Charts. 5 

Q Okay.  Are there any other teams that -- that you 6 

are aware of? 7 

A Yeah, there is quite a few other teams.  There's 8 

OAC, which I think is Official Artists Channel.  There's 9 

Corpus Quality, Artist Images, Triage & Routing; I feel 10 

like I am probably forgetting a few, but -- 11 

Q Okay.  Do you know about how many teams there are? 12 

A I think maybe like six. 13 

Q Okay.  All right.  So, do you know if -- you just 14 

mentioned that your team currently does not have a Team 15 

Lead; is that right? 16 

A Correct. 17 

Q Do -- but do the other teams, do you know if they 18 

have a Team Lead, or what -- what's your understanding 19 

of who has a Team Lead? 20 

A Yeah, all of the other teams have the Team Lead 21 

currently. 22 

Q Okay.  Okay.  Do the -- well, at any time -- you 23 

said right you don't have a Team Lead, but at any time, 24 

did you ever have a Team Lead? 25 
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A Yes. 1 

Q Okay, and how long ago was that? 2 

A Our Team Lead resigned, I want to say, maybe three 3 

weeks ago. 4 

Q Okay. 5 

A So, before that, she was our Team Lead for maybe 6 

six months or so. 7 

Q Okay. 8 

A There was a brief time where we didn't have a Team 9 

Lead and before that, we had a different Team Lead for 10 

my first year or so working here. 11 

Q Okay.  So, just to make sure that I understand 12 

correctly, and I will just be specific to when you had a 13 

Team Lead, did -- did that person have any, what you 14 

would consider supervisory duties? 15 

A Yeah. 16 

Q What -- what kind of duties did you -- did that -- 17 

did your Team Leads have? 18 

A Umm, well, they are privy to, I guess, an Agent's 19 

or an SME's performance.  They -- they -- they do like 20 

one-on-one meetings with us to go over our -- our 21 

performance, our goals, areas for improvement, and 22 

things like that.  They are in really direct 23 

communication with Priya, so, you know, they might have 24 

discussions with her about how people on the team are 25 
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performing, and maybe what kind of actions should be 1 

taken if they are not performing at a certain level.  I 2 

guess, things like that. 3 

Q Sure.   4 

 Did the Team Leads ever issue any discipline? 5 

A To be honest, I have never seen that.  It was my 6 

Team Lead -- yeah, I have never been privy to that. 7 

Q Sure.   8 

 Do you know if the Team Leads -- let's say, the 9 

Team Lead that you had previously worked with, do you 10 

know if they -- they have contact with the Music 11 

Generalists? 12 

A Yeah, yeah, absolutely. 13 

Q Could you talk about how they interact with the 14 

Music Generalists? 15 

A Yes.  A lot different chats in our workspace.  16 

There are chats specific to each team, so you know, I 17 

have something called like Internal Charts Chat, and 18 

that -- that would be reserved for process of 19 

announcements, things like that.   20 

 We also have a lot of kind of more fun spaces to 21 

chat.  We have different like groups, you know, like 22 

maybe if you have a pet, you will be in the Pet Group, 23 

and so then there is Team Leads, SME's, Generalists, all 24 

kind of chatting.  25 
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 So, yeah, there is clearly a lot of interaction 1 

between them. 2 

Q Okay, what about supervision?  Do -- did your Team 3 

Lead, and do you know if other Team Leads, have any 4 

supervisory duties with the Music Generalists? 5 

A Yeah.  I mentioned before they might have like -- 6 

they definitely have one-on-one meetings at the end of 7 

every month, to go over performance, you know, trends, 8 

they might be noticing in their QA scores.  They might 9 

talk about goals that the Agent has.  They might talk -- 10 

discuss new workflows that are coming through the 11 

pipeline, and see if an Agent would be interested in 12 

learning about the new workflows, and being involved 13 

with them. 14 

 If there is an issue with QA scores, and I am not 15 

entirely sure, because I am not a Team Lead, but I 16 

imagine the Team Lead and Priya might discuss a plan of 17 

action on how to address and correct that. 18 

Q Okay.   19 

A Yeah. 20 

Q So you just mentioned one-on-one meetings.  Can you  21 

-- can you tell us what that's about? 22 

A Yeah.  So, at the end of every month, the Team Lead 23 

will maybe just schedule a block of time on everyone's 24 

calendar, and they can go anywhere from five minutes to 25 
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maybe thirty minutes, but it is just an opportunity for 1 

you to sit down with your Team Lead, discuss like any 2 

concerns that you might have.  They can discuss any 3 

concerns that they might have.  You can discuss goals 4 

that you have within the Company.  You can discuss, I 5 

guess, like those types of things, goals, hopes, fears, 6 

things like that. 7 

Q Okay.  And so, since your team doesn't have a Team 8 

Lead now, who are the -- who is doing the one-on-one 9 

meetings?  10 

A I suppose it would be Priya, but I haven't had a 11 

one-on-one since my Team Lead left. 12 

Q But what about the Music Generalists on your team?  13 

Who is doing the one-on-ones with them? 14 

A I don't think they've had one either, but I suppose 15 

it would be Priya. 16 

Q Okay.  So you have Ms. Ramani as a Project Manager, 17 

and then there below that is the Team Lead who -- that 18 

currently you don't have one for your team. 19 

A Huh-uh. 20 

Q Was it just one Team Lead that your team had? 21 

A Yes. 22 

Q Okay, and for other teams, is that -- is that 23 

typical, just to have one Team Lead, or can there be 24 

more than one? 25 
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A There can be more than one.  We have one team 1 

called Corpus Quality that has two Team Leads, but they 2 

are our biggest team, so -- 3 

Q Okay. 4 

A -- they needed that extra coverage. 5 

Q Okay, and so for your team, you're an SME, are 6 

there any other SME's on your team? 7 

A Yes, there is one other.   8 

Q Okay, and who is that? 9 

A Chris Towner. 10 

Q Okay.  And then, the Music Generalist on your team, 11 

about how many are there on that, you know... 12 

A Off the top of my head, I believe there is nine. 13 

Q Okay.  All right, so earlier you -- when you were 14 

talking about your responsibilities, you referenced a 15 

lot of terms, so I am going to have a few terms that I 16 

kind of want you to explain for us, and -- because we 17 

will be looking at a -- at a list here, and it will be 18 

helpful if we kind of get some definitions, working 19 

definitions, as we prepare to look at that, you know, 20 

document. 21 

 So, are you familiar with the term, "Weekly 22 

Business Review?" 23 

A I am, yes. 24 

Q Okay, and can you tell us what that is? 25 
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A Yeah.  I am not really involved in the creation of 1 

these, but I have been asked by my Team Lead previously 2 

to just check her work and see if there is anything 3 

missing, or if anything looks off.  But I believe it is 4 

basically a review of all of the work that the Charts 5 

Team has done, so I can include things like overall QA 6 

Scores for each workflow.  It can include Bug ID's for 7 

Bugs that we have had to open. 8 

 Let me know if I should -- 9 

Q Yeah, let's -- let's.  Yeah, stop right there. 10 

A Okay. 11 

Q Can you tell us some -- can you tell us what a Bug 12 

is? 13 

A Okay, so a Bug is kind of, I guess, a ticketing 14 

system for either errors with the YouTube Music as a 15 

platform.  So, any one of us can file a report to 16 

YouTube, saying, like, "Beyonce's picture is not Beyonce 17 

on her channel," or something, you know.  The song title 18 

is not accurate. 19 

 Okay, so external people who don't work for Google 20 

can file a Bug, essentially, that comes in the form of a 21 

ticket.  So, it might have like a picture of your 22 

reporting is the issue, and then it gets handed down to 23 

the specific team who can address that issue. 24 

Q Okay. 25 
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A It can also be filed internally. 1 

 So, I am working on a tool, like I -- I have to use 2 

a tool to complete my work, and I notice it is not 3 

working right, or there is some kind of error, I can 4 

file a Bug, and that can kind of be handed up to an 5 

engineer or someone who can address that. 6 

 So, it is basically just a way of alerting people 7 

of errors. 8 

Q Okay, all right.  So, what about the term, "EOD."  9 

Do you know what that is? 10 

A Yes, EOD is End of Day. 11 

Q Okay, and what does that mean in the context of 12 

your work? 13 

A We fill out an End of Day Form, and it basically 14 

accounts for every minute of your day, and how we spent 15 

our time, and on what projects, and -- 16 

Q Okay. 17 

A -- how many we completed during that time. 18 

Q I believe there has also been prior testimony in 19 

reference to the term "workflow."  Can you give us a -- 20 

a working definition of what that is in -- in the 21 

context of your work?  22 

A Yeah.  So like I mentioned, I am on the Charts 23 

Team, and so we have maybe seven workflows within that 24 

team.  So, I guess what that means is, there is like 25 
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seven different tasks or seven different areas that we 1 

are working on within the charts. 2 

Q Okay. 3 

A So, it could be like Intelligent Review Cube, Bugs 4 

are a workflow; Metadata, Video Charts.  They are just -5 

- they all kind of do the same thing, but the -- I guess 6 

the intended purpose is slightly different for each. 7 

Q Sure.  Okay.  Now, are you familiar with the 8 

acronym RPH? 9 

A Yes. 10 

Q Okay, and what does that mean in -- if -- if any, 11 

in the context of your work? 12 

A It is "Rate Per Hour." 13 

Q Okay.  Can you explain how that is used? 14 

A Yeah, so I believe Google sets, or Google and 15 

Cognizant agree on a number of tasks that should be 16 

completed in an hour. 17 

Q Okay.  And how do you know that was agreed upon by 18 

both Google and Cognizant? 19 

A I am not really positive.  I just assumed that -- 20 

well, I assume it has to come from one of them, you 21 

know.  It didn't just come up on its own, you know. 22 

Q Okay.  All right.  Okay, so right now, I am going 23 

to pull up a document that I have marked as Union's 24 

Exhibit 3. 25 
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(Union/Petitioner's Exhibit 3, marked for 1 

identification.) 2 

 MR. TSAO:  I am going to share my screen so that 3 

everyone can see that. 4 

 Can everybody see my screen?  Is my screen being 5 

shared? 6 

 HEARING OFFICER GRAY:  Yes. 7 

 MR. TSAO:  Okay, great. 8 

Q BY MR. TSAO:  Katie, do you recognize this -- this 9 

document? 10 

A Yes. 11 

Q Okay, and can you tell us what we are looking at? 12 

A Yeah.  So, this is a document that was delivered to 13 

me when I became an SME, to kind of just lay out like 14 

what my focus should be each day. 15 

Q And remind us, when you -- when did you become an 16 

SME? 17 

A I became an SME in May of this year.   18 

Q Okay.  And who was -- who delivered this document 19 

to you? 20 

A Erin, who was my former Team Lead. 21 

Q Okay.  And was she the one that created this 22 

document? 23 

A I believe so.  Yeah, she might have -- it might 24 

have been a collaboration between her and the Team Lead 25 
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before her, but -- 1 

Q Okay. 2 

A -- she delivered it to me. 3 

Q Okay.  So, if you can kind of walk us through, 4 

section by section, and explain to us what -- what each 5 

section is -- is -- is the same.   6 

 So, if we can kind of start with this first bullet 7 

of Monday morning, and then there are four items 8 

underneath, if you could explain to us what that is.   9 

A Sure.  So, Monday morning, we would open Snoop, 10 

which is a tool that we use.  It is a tool that -- that 11 

has work populated within it.  So we would open it and 12 

take note of the amount of work that is in there.  We 13 

keep track of every task basically, so we would take 14 

note of it and put it in our daily tracker which is -- 15 

which is where we keep track of the amount of tasks that 16 

have been delivered to our team weekly. 17 

 So we take note of that.  The Agents go in there, 18 

and they just start working.  Nothing is assigned to 19 

them. It is just a big open queue of work, and they can 20 

go in and take -- pick what tasks they want to work on. 21 

 So, we just take note of the amount, and let them 22 

go at it, and then I would open the new Charts Review 23 

Spreadsheet.  That is another platform where work is 24 

delivered to us, so that is home to four different 25 
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workflows, four or five different workflows that we 1 

have. 2 

 So we go in and just make sure that IRQ, which is 3 

one of our workflows, has been delivered correctly.  So, 4 

you know, just making sure that that information is 5 

there, because after the Agents finish their work in 6 

Snoop, they will go directly to that workflow. 7 

 So we just go in and make sure that it is there, 8 

and that it is ready for them to begin working in, and 9 

then we -- we populate their LDAP, which is a Google 10 

term for your personal identification, basically.  It is 11 

usually a combination of your first and last name, or 12 

something like that. 13 

Q Is there any chance that you know what that stands 14 

for? 15 

A I actually don't.   16 

Q That's okay. 17 

A All right. 18 

Q All right. 19 

A So we would go in and assign -- this is really kind 20 

of out-of-date, but at the time of its creation, we 21 

would go in and assign the first 1,400 clusters.  We 22 

just evenly distribute it amongst the number of Agents 23 

that we have available, and then after the first 1,400 24 

are completed, they just go in and assign more to 25 
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themselves. 1 

Q Okay.  So -- so, all of that is Monday morning? 2 

A Yeah. 3 

Q Okay. 4 

A And then there is another bullet-point about 5 

"Buganizer." 6 

Q Okay. 7 

A So we would also go into the Buganizer queue, and 8 

just assign any AA Bugs, which is Artist Analytics Bugs.  9 

We also have another Buganizer workflow which we call 10 

OMV ATV linking, so we will assign all of those Bugs to 11 

the Agents. 12 

 And so then, basically at this point, all of the 13 

work is, you know, in the Agents' hands and we are just 14 

there to begin QA, and to answer any questions that they 15 

have throughout the day. 16 

Q Okay.  So, Monday morning, is that the beginning of 17 

the week for everyone? 18 

A Yes. 19 

Q And then, underneath here, we have "Daily Monday 20 

through Friday." 21 

A Uh-huh. 22 

Q If you can kind of take us through what, you know, 23 

what -- what is going on under -- under this heading. 24 

A Yeah.  So, Daily Monday through Friday we assign 25 
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the Bugs and the Buganizer to -- to the Agents.  We have 1 

save searches that are particular to our team, so it 2 

would be "AA Bugs" or OMV-ATM linking Bugs, and we will 3 

just assign those, and those, again, based on what 4 

Agents are available. 5 

Q Okay. 6 

A Yes, I assign these "Round-Robin" style, you know, 7 

but if there is like a high-priority Bug, we would 8 

assign it to the more tenured Agent, but for the most 9 

part, everyone on my team is -- they are all like at the 10 

same level, and so we kind of just go down a list of 11 

LDAP's and say, "Okay, you get one, you get one, you get 12 

one," so that's kind of how we work through that. 13 

 About -- at about 4:00 o'clock, we check back in on 14 

our queues and just make sure that any Bugs that were 15 

assigned have been completed.  These Bugs have SLA's, 16 

and I don't know exactly what that means, but there is 17 

basically a time limit in which you have to complete 18 

these, based on the priority level of the artist that is 19 

affected by the Bugs.  So, if it is someone like 20 

Beyonce, that might have a SLA of two days, and you 21 

know, she is a very high priority artist, so that would 22 

have a short SLA.  Some lower priority artists, you 23 

might have ten days or something. 24 

 So, we go in and just make sure that, you know, 25 
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that there is no Bug that has, you know, a few hours 1 

left, and we clock out at 4:00, so we just want to make 2 

sure that anything that is very high priority, at least, 3 

has been cleared from our queue. 4 

Q Okay. 5 

A We clear the queue usually at 4:30.  You know, we 6 

might remind an Agent if there is something sitting in 7 

there that they may have forgotten about.  The Bugs come 8 

to them in the form of an e-mail usually, that is how 9 

they find out that they have a Bug.   10 

 So, you know, they might not check their e-mail 11 

often.  We don't get like a lot of work assigned in e-12 

mails, so they are usually in a spreadsheet, or they are 13 

in a tool. 14 

 So, it -- it is easy to kind of forget about these, 15 

so we just try to remind them and see if they need help.  16 

Maybe they put it aside for a while because they weren't 17 

sure what to do, and we just see if they need help or 18 

something. 19 

Q Okay.  Let's see... 20 

 Okay, now I am going to go through -- I am not 21 

going to ask you to go through every section, but there 22 

were a couple of others that I wanted to ask you to 23 

highlight for us.  24 

 All right, let's -- let's go down to -- I am on the 25 
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second page here, and if you can talk to us about "QA," 1 

and what -- what this section is. 2 

A Yes.  So, QA is Quality Analysis.   3 

 We -- we get a sample of our Agents' work in every 4 

workflow, and we basically just evaluate, you know, the 5 

work that they did.  So, it is not like -- it is not 6 

really like -- I don't know.  We do that using rubrics 7 

so there is not a lot of like, you know, "Well, I think 8 

it should have been this," or anything like that. 9 

A Yeah.  It is kind of based just solely off rubrics. 10 

 So, that is what an SME does for the week. 11 

 This might take us Monday through Thursday to 12 

complete QA, and then we provide feedback. 13 

 So, if -- if you missed something in one of your 14 

workflows, we might take a screenshot of that and say, 15 

you know, "I updated this primary artist because the one 16 

you provided wasn't correct," or something like that.  17 

Q Okay.  Okay, let me scroll... 18 

 And I want you take a look here on the third page, 19 

at the bottom here, do you see where is says, "SME Week 20 

Example:?" 21 

A Yes. 22 

Q Okay, and so, it looks like it is, you know -- you 23 

know, well, you tell me what you see here, and is this 24 

accurate or reflective of what your typical week might 25 
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look like? 1 

A Yeah, I would say it is reflective.  Yeah, kind of 2 

what I just explained a little bit, and -- but on the 3 

first page, Monday, you know, we are just assigning, you 4 

know, work in IRQ.  We are doing QA, and the Agents are 5 

working in Snoop and IRQ. 6 

Q Okay. 7 

A Same thing with Tuesday. 8 

Q Okay. 9 

A Same for Wednesday, Thursday, and then on Friday, 10 

we get a new set of workflows -- 11 

Q All right. 12 

A -- that we will work on. 13 

Q What -- I want to ask you specifically, just to 14 

come back, because you mentioned Snoop, and that -- is 15 

that -- is that right that that is a tool that you guys 16 

use, or what is that, again? 17 

A Yeah.  Snoop is -- it is basically like a tool that 18 

has -- it is like a tool in which work is delivered to 19 

different teams. 20 

 So, quite a few different teams use Snoop.  Every 21 

workflow has a different name, so that, you know, if -- 22 

if I am on the Charts Team, I know I am looking for 23 

Coltrane Cluster Evals and Coltrane Link Evals.  24 

Q Right.  25 



204  

 

 

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198 

 

 

 

A So, all of the Agents go into Snoop, and you can 1 

see all of the work that is in there, but you just do 2 

specifically what you work on. 3 

Q Okay.  And do you know if -- if this is a -- if 4 

this is a Cognizant tool or if it is a Google tool, do 5 

you know? 6 

A It is a Google tool. 7 

Q Okay, and then also, going back to the -- the term 8 

"Buganizer," is that also -- is that another tool, as 9 

well? 10 

A Yes. 11 

Q And what -- what kind of tool is that? 12 

A It is another Google tool. 13 

Q Okay. 14 

A We don't really -- there are no Cognizant tools 15 

that we use -- 16 

Q Okay.  Okay. 17 

A -- at any point throughout the week. 18 

Q Okay, all right. 19 

 MR. TSAO:  Petitioner moves to admit Union's 20 

Exhibit 3. 21 

 MS. FOX:  No objection. 22 

 MR. AGENBROAD:  No objection. 23 

Q BY MR. TSAO:  Okay, I am now going to -- 24 

 HEARING OFFICER GRAY:  Hold -- hold on. 25 
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Q Katie, you mentioned -- I'm sorry? 1 

 HEARING OFFICER GRAY:  Hold on.   2 

 Hearing no objection, Petitioner's Exhibit 3 is 3 

received into the record. 4 

(Union/Petitioner's Exhibit 3, received into evidence.) 5 

 MR. TSAO:  All right, thanks for catching that. 6 

Q BY MR. TSAO:  So, Katie, earlier you referenced the 7 

term "Rubric." 8 

A Uh-huh. 9 

Q And, if you could remind us what -- what that is, 10 

please? 11 

A Yeah.  So, it is something that is provided to me 12 

to -- in order to complete my quality analysis of the 13 

Music Generalist's work.   14 

Q Okay, and who provides this Rubric to you? 15 

A I believe it is provided by Google. 16 

Q Okay.  I want to now show you what I have marked as 17 

Union's Exhibit 4. 18 

(Union/Petitioner's Exhibit 4, marked for 19 

identification.) 20 

 MR. TSAO:  As a heads-up to the Hearing Officer and 21 

Employer Counsel, this is one of the documents that was 22 

accessed through the link and not -- not the attachment. 23 

 And so, what I am showing the witness is what I 24 

have marked as Union's Exhibit 4, and also note, it is 25 
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currently being Zoomed in at 400 percent so that we can 1 

read the -- the text. 2 

Q BY MR. TSAO:  Katie, do you see, and are you able 3 

to read the text here on your screen? 4 

A Yes. 5 

Q Okay.  So, can you tell us what you are looking at? 6 

A Yeah.  So, this is basically when I use the Rubrics 7 

to complete the Quality Analysis of the Agents' work, 8 

this is basically where all of that data gets 9 

aggregated.   10 

 So, you know, it -- it -- it's sectioned -- 11 

sectioned off by workflow, so you see at the top, it is 12 

Metadata, then Charts Warning. 13 

 So, we might evaluate in Metadata twenty samples of 14 

the Agent's work.  You can figure like on the test, 15 

there is 20 questions, you know, so we will see twenty 16 

examples of their work.  It's created through the 17 

rubric, and then their overall score is populated here. 18 

 MR. TSAO:  All right.  I am going to scroll over, 19 

because this document is fairly -- fairly large. 20 

 So, we are now looking at a different section of 21 

the document.   22 

Q BY MR. TSAO:  Katie, can you tell us what -- what 23 

this section is? 24 

 MR. TSAO:  Let the record reflect, at the top where 25 
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we are now looking at, "LDAP Wise Error Type Count 1 

Snapshot - Metadata Review." 2 

Q BY MR. TSAO:  And so, Katie, if you can tell us 3 

what this section is about? 4 

A Yes.  So, this section is also -- also broken up 5 

into all of the workflows, and its purpose is to show 6 

what criteria on the rubric was missed.  So, what errors 7 

were made in each workflow. 8 

Q Okay.  I will keep scrolling over. 9 

 And now, we are looking at -- I want to make sure -10 

- a section of the chart that says, "LDAP Wise Error 11 

Type Count Snapshot - Charts Warnings." 12 

A Yeah.  So this is basically the same thing as the 13 

last one, but just for a different workflow, Charts 14 

Warnings workflow.  So it just shows what errors were 15 

made within this workflow. 16 

Q And it looks like there are a number of columns 17 

here that correspond to a few different names.   18 

 Do you see -- I am going to read Galbreth, H 19 

Steckel, Samuel Regan, and then there is a number of -- 20 

do you see where I am pointing at here? 21 

A Yes.  Uh-huh. 22 

Q Who are these -- who are these people, if they -- 23 

if they correspond to people? 24 

A Yeah.  Those are -- they are the Agents of this -- 25 
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you know, going down on the left-hand side, those are 1 

the errors, and then going on the top are the LDAP's, so 2 

it can show you what error was made and who made it. 3 

Q Okay.  Is that what you are referring to now?  So 4 

we have now moved over into another section. 5 

 We are at the top, it says, "LDAP Wise Error Type 6 

County Snapshot - Video Charts." 7 

A Yes.  So, it is the same thing but errors are going 8 

down the left LDAP, and on the right, and this is just 9 

for a different workflow called video charts. 10 

Q Okay.  Is this the same idea here? 11 

A Yes, the IRQ. 12 

Q Right.  And, I think that is finally the end of 13 

this chart. 14 

A Yeah. 15 

Q Okay, so we may come back to that here in a second, 16 

but we are going to go down to the second page of this 17 

document, and I am going to scroll back over to the left 18 

here.   19 

 And so, can you tell us what -- what we are looking 20 

at here? 21 

A Yeah.  It looks like -- it is hard to say which 22 

workflow it is, but this is the actual rubric that we   23 

use -- 24 

Q Okay. 25 
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A -- for QA. 1 

Q Okay.  So, I am going to scroll over here, and we 2 

are going to look at a part of the document here, where 3 

at the top row, it says, "Track Title Issues." 4 

A Yes. 5 

Q So, can you explain to us what this section is -- 6 

A Yeah. 7 

Q -- for Track Title Issues? 8 

A So, what we were just looking at on the left, is 9 

actually the sample of the Agent's work.   10 

 So, it shows what was delivered to them, and then 11 

what she just did.  The section you are looking at now 12 

is the actual rubric itself, so for Track Title Issues, 13 

if the title is completely incorrect, I would take off 14 

ten points.   15 

Q Okay. 16 

A If it is a Music Video Like Title, or sometimes we 17 

call that like "Messy Title," they might do a, you know 18 

-- I don't know if I can come up with an example on the 19 

spot, but if it was a "messy title," meaning maybe the 20 

formatting doesn't fit YouTube Music guidelines or 21 

something, I would take off ten points. 22 

 If the title wasn't in the appropriate language for 23 

the country in which it was released, I would take off 24 

three points.  If the capitalization was wrong, I would 25 
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take off three points. 1 

Q Okay. 2 

A Kind of -- any -- any issue that could occur with 3 

their work is assigned a numerical value of points which 4 

I would deduct. 5 

Q Right.  And so these point values that we see here, 6 

minus ten, minus five, minus three, minus three, minus 7 

one, do you know who set those values? 8 

A I am not certain, but I imagine it would be Google 9 

or Cognizant, or a combination of the two. 10 

Q Okay.  Okay, moving over to the right here, we see 11 

"Track Chart Video Issues." 12 

A Yes.  So, basically, when our agents are completing 13 

work, on the Charts Team, we are analyzing music video 14 

metadata, so that would include things like the title of 15 

the video, the video itself, the primary artist, the 16 

featured artist, label information and things like that, 17 

so each -- each component that they can change has a 18 

section in the rubric with any issue that could be 19 

present with that component, and then a numerical value 20 

as to how many points we would deduct if they didn't 21 

address that issue. 22 

Q All right.  We will keep scrolling over.   23 

 Primary Artist -- 24 

A Yeah, so -- 25 
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Q This -- this looks like the rubric for the primary 1 

artist. 2 

A Yes.   3 

Q What -- 4 

A So maybe the artist -- the wrong artist was 5 

populated, and if they didn't replace the wrong artist 6 

with the correct artist, you would deduct points for 7 

something like that. 8 

Q Okay.   9 

A And it is the same thing for Featured Artist. 10 

Q Right.  And then, moving on over to "Cluster." 11 

 What does "Cluster" mean? 12 

A This is a kind of highly technical thing, but I 13 

will do my best to dumb it down a little. 14 

 So, a Cluster is what we work with.  We work with 15 

Clusters. 16 

 You know -- you know, how there is a song, and 17 

then, you know, say like, I don't know -- I can't think 18 

of like a really popular song, but let's say, "Purple 19 

Rain," yeah, there you go. 20 

 So, there is "Purple Rain" that is a song by 21 

Prince, that has been recorded, and then there might be 22 

a live version of that song where he is performing it 23 

somewhere, and then there might be an acoustic version 24 

of that song, you know, where he is just playing an 25 
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acoustic guitar and singing. 1 

 There can be different versions of this song 2 

basically, so a "Cluster" is where all of these 3 

different versions of the song are.   4 

 So, there could be issues within a cluster where 5 

maybe a cover of "Purple Rain" got put in that cluster, 6 

and we wouldn't want that, you know.  We don't want this 7 

person's use of that covered video to go towards 8 

Prince's analytics, you know, of how well "Purple Rain" 9 

is performing on YouTube Music, basically. 10 

 So, there's different issues like that that can 11 

happen within a cluster. 12 

Q Okay.  Again, scrolling over... 13 

 I see there -- there is a category for "General 14 

Issues?" 15 

 What -- what -- what does "General Issues" refer 16 

to? 17 

A So, General Issues can be, you know, maybe the 18 

Agent made a change to a cluster.   19 

 So, like, let's say, they said, you know, "Purple 20 

Rain" was in all lowercase letters, and they fixed the 21 

capitalization, but they didn't leave a note saying, you 22 

know, "I based my -- I based this decision on external 23 

sources like Spotify, Apple Music, whatever.  Maybe the 24 

music video itself, maybe something like that. 25 
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 So if they didn't provide a note giving us context 1 

of how they made their decision, we could deduct points 2 

for that.  Or if they made an unnecessary override, 3 

maybe the cluster was completely fine the way it was, 4 

but they added "Live" to the title when it is not a live 5 

video, you could deduct points for that. 6 

Q Okay.  All right.   7 

 So based off of all of the -- the -- the deductions 8 

or lack of deductions, is this how you get the total 9 

score here? 10 

A Yes.  11 

Q How is that generated? 12 

A Yes.  So, I have a space to the left of that to 13 

leave any comments like, I can leave a screenshot of 14 

something, or whatever, in the comments, just to give 15 

the Agent context to why their score is the way it is.  16 

They don't see the rubric itself.  So, they will just 17 

see that they got 150 points out of 162, so I can leave 18 

comments letting them know what they have got wrong, and 19 

then, yeah, the score is automatically adjusted as you 20 

deduct points within the rubric. 21 

Q Okay.  All right, let's --let's go down and on this 22 

third page here... 23 

 Can you tell us -- can you tell us what this is? 24 

A Yeah, I think that is just a continuation of what 25 
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was on the last page.  These are really large samples, 1 

because as you see, for -- for like there is maybe 2 

twenty rows there, and each Agent will get a sample of 3 

twenty to thirty of -- so it is a lot -- you know, I may 4 

get 175 things to QA within one workflow.   5 

Q All right, so we will go down to the fourth page.   6 

 Is this a continuation, as well, or are we looking 7 

at something different? 8 

A Yeah, this seems to be a continuation. 9 

Q Okay.  Going down to the fifth page... 10 

A Okay, this might be new. 11 

 Yeah, so this is a different workflow.  It looks 12 

very similar.   13 

 I imagine that the last one that we were looking at 14 

was maybe Intelligent Review Cue, and this is Metadata. 15 

 They look pretty much identical, but the intended 16 

purpose of the two workflows is slightly different. 17 

Q Okay. 18 

A This section might be Video Charts, yeah, this is 19 

Video Charts. 20 

Q Okay, this fifth page is rubric for Video Charts? 21 

A Yes. 22 

Q Okay, I see.  23 

 All right, we will go down to the sixth page. 24 

A This is a continuation. 25 
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Q Okay.  And then we are on Page 7 now. 1 

 I have got to zoom out. 2 

A Uh-huh. 3 

Q Okay, can you tell us what we are looking at here 4 

on Page 7? 5 

A I am not sure.  Actually, this doesn't seem to be 6 

related to one of my workflows. 7 

Q Okay.  We will skip down to -- 8 

A Same thing here. 9 

Q Okay. 10 

A And same thing here. 11 

Q Okay.  All right. 12 

 MR. TSAO:  So, it looks like the last three pages 13 

were inadvertently attached to this exhibit, but I will 14 

move for the admission of the first six pages of this 15 

exhibit, and on a break, I can recirculate this exhibit 16 

with just the six pages we have been talking about. 17 

 MR. AGENBROAD:  With that amendment, I have no 18 

objection from Google. 19 

 MS. FOX:  No objection from Cognizant. 20 

 HEARING OFFICER GRAY:  Hearing no objection, 21 

Petitioner's Exhibit 4, limited to the six pages, is 22 

received into the record. 23 

(Union/Petitioner's Exhibit 4, received into evidence.) 24 

 MR. TSAO:  I am just making a note to do that on a 25 
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break. 1 

Q BY MR. TSAO:  All right, Katie, now I am going to 2 

show you what has been previously been marked as Union's 3 

Exhibit 5. 4 

(Union/Petitioner's Exhibit 5, marked for 5 

identification.) 6 

Q BY MR. TSAO:  Do you recognize this document here? 7 

A Yes. 8 

Q And can you tell us a little about that? 9 

A Yeah.  So, this is the Coltrane and Charts Training 10 

Guidelines, so this is the Google-created training deck 11 

for the Charts Team. 12 

Q Okay.  Can you talk about -- what does that mean?  13 

What -- what is a training deck? 14 

A So, the training deck will have -- it will 15 

introduce you to all of the tools that you will use in 16 

your workflows.  It will introduce you to all of the 17 

workflows, terminology that you will need to know, 18 

process steps that you will need to follow.  It also 19 

includes screenshots for reference. 20 

 Yeah, pretty much just -- it is home to all of the 21 

-- kind of like what you need to know on the Charts 22 

Team. 23 

Q Okay.   24 

 MR. TSAO:  I am going to flip to the second page. 25 
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Q BY MR. TSAO:  Can you tell us what we are looking 1 

at on the second page here? 2 

A Yeah, so this seems to be a screenshot of 3 

"go/iyta."  This is Internal YouTube Analytics. 4 

 So, in the Charts Team, we have to access Internal 5 

Analytics for artists to help diagnose and solve issues 6 

with their analytics.  Maybe the artist's name is just 7 

Mike, and there are 500 Mikes.  So, their analytics are 8 

getting jumbled, and we will go in and try to sort it 9 

out and clean it up. 10 

Q Okay.  On the third page here, what are we looking 11 

at here on this third page? 12 

A This looks like it's a tool called "V Cluster."  13 

Q Okay. 14 

A Yeah, this looks like it is a tool called 15 

"go/vcluster." 16 

 We use this to -- as I was mentioning clusters 17 

earlier, this is a way that we can actually see all of 18 

the videos that are within a cluster.  We can make 19 

overrides to a cluster, like change the primary artist, 20 

the featured artist name, the song title, the displayed 21 

video, and things like that. 22 

Q Okay, and did you -- did I hear you correctly just 23 

now, what -- what was the tool that you were just 24 

referencing? 25 
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A It is called "V Cluster." 1 

Q Okay.  Is that -- do -- do we see that anywhere in 2 

these pages, or do you just know because of what -- what 3 

is on this page? 4 

A Yeah, I just know. 5 

Q All right.  And what -- is that also another Google 6 

tool? 7 

A Yes. 8 

Q Okay.  All right.  We are on the fourth page here 9 

now. 10 

 If you want, tell us what this is. 11 

A This is another Google tool called "A Cluster."  12 

This allows you to see every cluster that is associated 13 

with a particular artist. 14 

Q Okay.  On the fifth page here, what is that? 15 

A This is a tool called HUME.  This is actually 16 

really cool.  It's basically like Google's brain. 17 

 It is anything that you can google, you know, like 18 

-- like a bar, a restaurant.  It -- every entity on the 19 

planet basically is assigned an ID, and you can use this 20 

tool to look up basically anything about that entity. 21 

 So, particularly, on my team, we use it to look up 22 

artists, and it might give us a bio, some pictures, 23 

links to maybe their Spotify page, their YouTube page; 24 

things that just help us find external sources to 25 
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validate information about an artist or songs that they 1 

have worked on. 2 

Q Okay.  All right.  Now, I am going to flip over to 3 

the last page of this exhibit here. 4 

 Can you tell us what we are looking at? 5 

A Yes.  So this is Soundboard. 6 

 Similarly, you might use this tool to find 7 

information about artists, so you can type in in that 8 

search bar at the top, Beyonce.  It would give you a 9 

picture of her, maybe a short biography, and then it 10 

would give you a list of all of the songs that are 11 

associated to her or all of the albums that are 12 

associated to her, things that she has been featured on.  13 

It kind of just gives you all of the material that is in 14 

connection to her. 15 

Q Okay.   16 

A You can use that tool to look at artists, albums, 17 

music videos, playlists; a couple of different things. 18 

Q Okay. 19 

 MR. TSAO:  Okay, I will move to admit Union's 20 

Exhibit 5. 21 

 HEARING OFFICER GRAY:  Any objection? 22 

 MS. FOX:  No objection from Cognizant. 23 

 MR. AGENBROAD:  No objection. 24 

 THE WITNESS:  I was just going to say, this page we 25 
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are on now, that is Buganizer that I have referred to a 1 

few times. 2 

 MR. TSAO:  Oh, okay, yes, I see that.  Great. 3 

 HEARING OFFICER GRAY:  Okay, Petitioner's Exhibit 5 4 

is received into the record. 5 

(Union/Petitioner's Exhibit 5, received into evidence.) 6 

 HEARING OFFICER GRAY:  While we are on the subject, 7 

could you explain, because you just explained two 8 

different ones, the HUME and Soundboard, where you can 9 

look up artists and get like a picture and bio. 10 

 I was having trouble understanding, what is the 11 

difference then between HUME and Soundboard? 12 

 THE WITNESS:  So, HUME, you can look up anything on 13 

the internet, basically, like I can look up your 14 

workplace or, you know, I can look up Jones Day, or 15 

whatever.  I could look up a bar.  I could look up a 16 

school.  I can look up music artists, comedians, actors.   17 

 Soundboard is more specific to music.  It is all 18 

music-related content. 19 

 HEARING OFFICER GRAY:  Okay, that makes sense. 20 

 Thank you. 21 

 THE WITNESS:  Uh-huh. 22 

Q BY MR. TSAO:  Okay.  Katie, just to clarify for -- 23 

for my understanding, these -- these exhibits, this 24 

particular exhibit, Union's Exhibit 5, this is -- this 25 
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is the Training Deck, and were all of the tools that we 1 

were just talking about, are they -- are they Cognizant 2 

tools, are they Google tools; what kind of tools are 3 

they? 4 

A These are all Google tools. 5 

Q Okay, and who -- do you know who prepared these 6 

documents that we were just looking at, these -- each 7 

page that we were just looking at? 8 

A Google. 9 

Q Okay.  I was looking -- I mean, if you know the 10 

individual, but I was just looking for if it was 11 

Cognizant or Google. 12 

A Oh, yeah.  It is all Google. 13 

 Yeah, like as a Cognizant employee, I don't even 14 

have a way to edit any of this or -- I can only view it, 15 

basically.  So it is all Google-prepared, and then 16 

provided. 17 

Q Okay.  And do you know if this is part of like -- 18 

we will get some of this later, but do you know if -- if 19 

this training deck -- how is it used in the training, if 20 

it is, in the onboarding or early stages of a person's 21 

new hire? 22 

A Yeah.  It's basically -- a new Agent is just walked 23 

through each and every slide in this deck.  We do this 24 

to -- to give them a very broad overview of what they 25 
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will be working on.  It is kind of like drinking from a 1 

fire hose.  It is a lot of information, but they get all 2 

of this, and then we go more specifically into examples 3 

in each workflow, so we kind of give them this very 4 

general -- or very broad overview of everything, and 5 

then this is something that they can reference as they 6 

are getting more specific, more specifically into each 7 

workflow. 8 

Q Okay.   9 

 MR. TSAO:  I will stop the share there for a 10 

moment. 11 

Q BY MR. TSAO:  Okay, I want to talk to you about -- 12 

about the hiring process, and what you know about it. 13 

 So, I guess going back to when you were first hired 14 

for cognizant, do you remember that time period? 15 

A Yeah. 16 

Q Okay, and -- and how did you apply to -- to -- to 17 

work for Cognizant? 18 

A I was actually referred by a current Cognizant 19 

employee. 20 

Q Okay, and what position were you seeking at that 21 

time? 22 

A Music Generalist. 23 

Q Okay, and can you just talk us through the 24 

application and hiring process that you went through? 25 
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A Yeah.  So, a friend of mine said, "I think you 1 

would be a really good fit for this job," that I am 2 

doing, and basically working on YouTube Music's app and 3 

platform. 4 

 They asked for my -- if I was interested, I said, 5 

"yes," and then they asked me to send them my resume. 6 

 So they were able to send me a referral, which -- 7 

so I got like a direct, basically e-mail, with the 8 

application in it, and I filled that out. 9 

 Maybe a few weeks later, I got a call asking to 10 

schedule an interview.  I did the first interview, and I 11 

think -- I think there might have been two interviews.  12 

I can't really remember exactly -- one or two 13 

interviews. 14 

 Then I didn't hear anything for a few weeks, and 15 

then I got a call -- 16 

Q Let me -- let me stop you right there. 17 

 For the interview that you went through, do you 18 

know how many people were in on that interview? 19 

A There was just one person. 20 

Q And who was that? 21 

A I believe his name was Anant. 22 

Q Okay. 23 

 HEARING OFFICER GRAY:  I hate to interject, but I 24 

want to give about a four-minute warning here. 25 
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 So if you get to a good stopping point. 1 

 MR. TSAO:  Sure. Sure.   2 

 I -- I think after this line of questions, we can -3 

- we can stop. 4 

 HEARING OFFICER GRAY:  Okay. 5 

 MR. TSAO:  Sure. 6 

Q BY MR. TSAO:  Anant, do you know Anant's last name, 7 

by chance? 8 

A I think it is like Bafna, or something like that. 9 

Q That's okay if you -- if you are not sure.  10 

 Do you know what title Anant had? 11 

A I don't. 12 

Q Okay.  Let's see. 13 

 Okay, so after you had your interview with Anant, 14 

then what happened? 15 

A I received a phone call, basically extending an 16 

offer to join the team, and they relayed some 17 

information about a potential start date, and -- and 18 

information about a background check that I would have 19 

to complete.  It just kind of introduced me to like what 20 

the next process would be, in order to get onboarded. 21 

Q Okay.  So, was there anything more to eventually 22 

getting hired, or was -- what else happened? 23 

A Yeah, so I had to complete a background check.  I 24 

believe it was like a 7-year background check.  So I had 25 
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to provide W-2's, any kind of -- you know, general 1 

information that you would provide to verify former 2 

employment.  Maybe also some contact information for 3 

former bosses.  My educational experience; I didn't have 4 

any transcripts, so I had to get those together to 5 

submit. 6 

 Yeah, it was just basically the background check, 7 

and once that was cleared, I was officially given a 8 

start date and on-boarded. 9 

Q Okay.  Do you recall if any of the people that you 10 

interacted with during the hiring process, if they were 11 

SME's? 12 

A Oh, definitely not. 13 

Q Okay.  An -- and as an SME now, are you at all 14 

involved in interviewing applicants? 15 

A No. 16 

Q Are you involved at all, in any way, with -- with 17 

the hiring process? 18 

A No. 19 

Q Okay, and are you aware of any other SME's involved 20 

with the hiring process? 21 

A No. 22 

Q Okay.  All right. 23 

 MR. TSAO:  So, I guess with that, I am probably at 24 

a good breaking point. 25 
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 HEARING OFFICER GRAY:  Okay, yeah, that sounds 1 

good. 2 

 Let's go off the record. 3 

[Off the record]  4 

 HEARING OFFICER GRAY:  Okay, when you are ready. 5 

 Okay, so off the record, the parties discussed just 6 

a concern or a note, with Petitioner's exhibit No. 5, 7 

and I am going to let Google state their concern on the 8 

record, at this time.  9 

 Mr. -- 10 

 MR. AGENBROAD:  Thank you, Ms. Gray. 11 

 Yeah, we just wanted to note for the record that we 12 

have got concerns and we are hoping the parties can be 13 

sensitive to confidentiality issues, when it comes to 14 

either confidential proprietary Google information 15 

and/or personal contact information.  Exhibit 5 is an 16 

example of the former, where those are documents or 17 

images that are not publicly available, not even widely 18 

available within Google, or to the Cognizant workforce, 19 

and -- and not even printable, so there are screen-grab 20 

captures of that.  We just want to give note that there 21 

is sensitivity there. 22 

 Similarly, to do it pre-emptively, I know in some 23 

of the upcoming exhibits, there is some personal contact 24 

information that we have raised, and Mr. Tsao has 25 
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indicated that we can probably work through these 1 

issues. 2 

 So, I wanted to flag it particularly because, you 3 

know, portions of it that were shared were also not 4 

particularly relevant to the current joint employer 5 

standard, but with that, we can turn it back and proceed 6 

with this witness. 7 

 HEARING OFFICER GRAY:  Thank you, Mr. Agenbroad. 8 

 And, Mr. Tsao, you can continue with questioning 9 

your witness. 10 

 MR. TSAO:  Okay, very good.   11 

 HEARING OFFICER GRAY:  All right. 12 

 MR. TSAO:  Thank you. 13 

Q BY MR. TSAO:  So, Katie, I want to now talk to you 14 

about how discipline works at your job, and what your -- 15 

your understanding is of how it works. 16 

 So, I guess I will just start by asking, as an SME, 17 

are you involved in issuing any discipline to anyone? 18 

A No. 19 

Q Okay.  What about recommending any discipline? 20 

A I have never done that. 21 

Q Okay.  So, I guess, we -- we had a bit of 22 

discussion about some of these issues at the beginning, 23 

but who -- who do you -- who do you know that you have 24 

worked with, or that you are aware of, that is involved 25 
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with discipline? 1 

A Priya and potentially Team Leads. 2 

Q Okay.  So, that would be Ms. Ramani, that is the 3 

Project Manager, and the Team Leads? 4 

A Yes. 5 

Q And is there anybody else to your knowledge? 6 

A Maybe HR, if it is more of a conduct issue. 7 

Q Sure.  Okay.   8 

 Are you aware of any other SME's that were involved 9 

in recommending discipline? 10 

A No. 11 

Q Okay.  All right.  I want to talk to you about what 12 

I heard yesterday in yesterday's testimony, the term 13 

"Reassignment" or "Realignment."  There has been some 14 

prior testimony about the ability of SME's to reassign 15 

or realign work, and I wanted to talk to you about that, 16 

so... 17 

 Do you understand what I mean when I say "Reassign" 18 

or "Realign?" 19 

A Yeah, I think so. 20 

Q Sure.  Well, what -- what do you understand that to 21 

mean? 22 

A Reassigning work, as needed.  I don't know about 23 

"realign" though.  I am not sure what that means. 24 

Q Sure.  Well, let's go with "reassign," since you do 25 
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know what that means. 1 

 So, what -- what would be involved in a reassigned 2 

work? 3 

A It could be something like, you know, for instance, 4 

some Music Generalists are here today.  Maybe I wasn't 5 

aware on Monday that they would be in Court on Thursday, 6 

and I assigned them work that they will not be able to 7 

complete in their absence, so I would reassign that work 8 

to another Agent. 9 

Q Okay.  What about as it relates to workflow?  Can 10 

the things that happen in workflows be reassigned or 11 

realigned? 12 

A Yeah.  I mean, I -- you could reassign work within 13 

any workflow. 14 

Q Okay.  So, does anybody else have the ability to 15 

reassign work? 16 

A Yeah, Music Generalists can take work from another 17 

Agent and reassign it to themselves.  You know, I say in 18 

the chat, "Hey, having a rough day.  Can't -- you know, 19 

don't know if I am going to get through my allotment," 20 

and maybe my co-worker, Sam, is done with he, and he can 21 

say, "Hey, I will take ten of yours," and he could just 22 

reassign the LDAP to his columns. 23 

 The Team Lead could go in and reassign work, as 24 

needed, and, you know, Priya herself has access to all 25 
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of the tools and could reassign work, as needed.   1 

Q So, can that happen -- so reassigning, it sounds 2 

like it happens -- multiple classifications can do that. 3 

A Yeah. 4 

Q Okay.  So, a related question... 5 

 Not quite reassigning or realigning, but could you 6 

ever -- do you ever sub-in or perform Music Generalist 7 

work as an SME now? 8 

A Yeah, definitely. 9 

 Last week, for example, there was a holiday and we 10 

had two days off.  I elected to work on those two days 11 

to make a little extra cash, and there was not enough 12 

Generalists to complete the work at hand, so then I 13 

jumped in and assigned some of the work to myself and 14 

completed it. 15 

Q And -- and how often would you say something like 16 

that happens? 17 

A On my team, not very often.  You know, if we have a 18 

bunch of people out at the same time, or if there is 19 

like a very high priority Bug that comes in; maybe the 20 

wording is a little weird or there is some kind of issue 21 

where the Generalist that I originally assigned it to 22 

can't complete it, I might do it.  But it doesn't happen 23 

very often. 24 

Q Are there any rules against doing that?  Yeah, are 25 
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there any rules that would prevent you from -- from 1 

jumping in and doing Generalist work? 2 

A I think generally I have my own work to do, and so 3 

I certainly would not be encouraged to do that, you 4 

know, at the risk of not completing my own work.   5 

 I am kind of more of a on an as-needed basis, but I 6 

am not aware of any policy that says that I cannot do 7 

that. 8 

Q Sure.  So, we have talked a bit about your 9 

interactions with Music Generalists, Team Leads, you 10 

know, your Project Manager.  So, I want to now explore 11 

whether or not, and discuss with you, whether or not you 12 

have interaction with Google employees. 13 

 Do you have any interaction with the Google 14 

employees? 15 

A Yes. 16 

Q Okay, and so, if you could talk to me about that.  17 

What -- what does that look like? 18 

A Sure.  I have a weekly sync with my full-time 19 

employee that I communicate with.  So, once a week on 20 

Thursdays, typically we meet for 30 to 45 minutes. 21 

 We have a set agenda that we collaborate on.  It is 22 

a Google document that we can both add to. 23 

 She will discuss any trends that she sees with our 24 

work.  She might introduce a new ad hoc project to us.  25 
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We can discuss things like overhead capacity for the 1 

team; generally things like that. 2 

 We also communicate in direct -- if I am working -- 3 

you know, if I have an Agent working on a Bug, and they 4 

have asked me for help and I don't know how to help 5 

them, I could reach out to my full-time employee 6 

directly for their opinion, and say, "Hey, what do you 7 

think about this?  Should I escalate this to you?  Do 8 

you have any advice on how to complete this task," and 9 

things such as that. 10 

Q Okay.  So, is it just primarily one Google employee 11 

that you are in contact with, or are there a number of 12 

employees that -- that you may interact with? 13 

A On my team, it is generally one, but sometimes two, 14 

yeah. 15 

Q Okay.  And you mentioned you had another SME on 16 

your team; is that right? 17 

A Yes. 18 

Q Do they also have any interaction with Google 19 

employees like you do? 20 

A Yes.  They interact with the same employees on the 21 

same scale, about the same topics.   22 

Q Okay.  Okay.  So, who usually initiates the 23 

communication?  Is it typically them reaching out to 24 

you, you reaching out to them?  Is there -- is there a 25 
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specific way to do that? 1 

A Yeah.  So the weekly meeting that we have is set by 2 

them, and you know, they created the event and put it on 3 

our calendar.  They do ping us directly quite often, you 4 

know, "Hey, what do you use this tool for."  "Hey, how 5 

do you complete this process," and things like that, and 6 

we message them, directly, as well, like, "Hey, we have 7 

a question about this," or "Hey, do you think you could 8 

hop into a sync real fast to explain this to us?" 9 

Q So, is that -- so is the Google employee you 10 

interact with, is that someone that you are accountable 11 

to? 12 

A Umm, I -- 13 

Q I can rephrase the question. 14 

 So, it is like, if they reach out to you, you can't 15 

just ignore their message or communication. 16 

A No. 17 

Q Okay.  So, is it expected in the course of your 18 

work that you're -- that you are going to be in contact 19 

and working with a Google employee? 20 

A Yes. 21 

Q Okay.  Okay.  I am going to now show you what's 22 

been marked as Union's Exhibit 6. 23 

(Union/Petitioner's Exhibit 6, marked for 24 

identification.) 25 
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Q BY MR. TSAO:  I am going to share my screen once 1 

again. 2 

 So, Katie, do you see my screen? 3 

A Yes. 4 

Q Okay.  Okay, all right.  I am trying to capture as 5 

much of it in this view we have here. 6 

 So, do you recognize what we are looking at? 7 

A Yes. 8 

Q Okay, and tell us what we are looking at. 9 

A This is a group chat between, Erin, who is our 10 

former Team Lead, Juelan who is a direct full-time 11 

Google employee, Chris who is my fellow SME, and myself. 12 

Q And -- 13 

A I -- I'm sorry, go ahead. 14 

Q I'm sorry, did I interrupt you?  Were you going to 15 

say something else? 16 

A I was just going to provide context to what we are 17 

talking about here. 18 

Q Oh, yes.  Absolutely. 19 

A So she is reaching out to us.  So, we are having 20 

issues accessing a tool.  It is called a Script.  We use 21 

the Script to populate data in the spreadsheets that we 22 

work in.   23 

 So she is -- we filed a Bug saying we cannot 24 

complete this process that's essential to our work. 25 
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 So she is referencing the Bug, and she is asking if 1 

we could provide a screenshot for that error message 2 

that we are receiving when we try to run this script. 3 

 So, we weren't there the day she asked.  She wants 4 

the detailed view of the error message, so we followed 5 

up, give her a screen shot, and copied and pasted the 6 

error message. 7 

Q So, is -- is -- Ms. Brown is the Google employee; 8 

is that right? 9 

A Yes. 10 

Q Okay.  I will now flip to the second page of this 11 

exhibit, and scroll down here so that you can see. 12 

 Can you explain what we are looking at in this -- 13 

on this page? 14 

A Yeah, so it is the same group chat between Erin, 15 

the former Team Lead, Juelan, the full-time Google 16 

employee, my fellow SME Chris, and myself. 17 

 This time we are again unable to utilize a tool 18 

that we need on a daily basis for our workflows, and she 19 

is giving us a kind of "work-around" process for gaining 20 

access to that tool, so she gives us an outline of steps 21 

to take, and has asked us to try it.  It worked for 22 

Erin, and she asked if we could -- if Erin could take 23 

that to the rest of the team and see if it worked for 24 

them, as well. 25 
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Q Okay.  All right, now I am going to flip to the 1 

third page of this exhibit, and I am going to need to 2 

zoom in a bit to -- to see.   3 

 Do you -- do you recognize this -- this page that 4 

we are looking at here? 5 

A Yes. 6 

Q Okay.  Can you tell us what you are looking at? 7 

A Yes, this is basically Juelon's info, so it details 8 

her name, her title, her superiors, her chain of 9 

command, and the fact that she is a full-time Google 10 

employee. 11 

[Brief pause] 12 

 MR. TSAO:  All right, at this time, Petitioner's 13 

Exhibit moves Union's Exhibit 6 into evidence. 14 

 MS. FOX:  No objection from Cognizant. 15 

 MR. AGENBROAD:  No objection from Google, subject 16 

to again taking off the phone number and personal e-mail 17 

address, but otherwise, it is fine. 18 

 HEARING OFFICER GRAY:  All right, is this where the 19 

Petitioner would agree to redact the e-mail address and 20 

phone number? 21 

 MR. TSAO:  The phone number is fine.  The e-mail, 22 

would Counsel for Google, be willing to stipulate that 23 

Ms. Brown is, in fact, a Google employee?  If so, then 24 

we have no problem removing the e-mail address. 25 
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 MR. AGENBROAD:  Yes. 1 

 MR. TSAO:  Okay.   2 

 MR. AGENBROAD:  And with that stipulation, can we 3 

remove this page? 4 

 HEARING OFFICER GRAY:  Do you mean remove all of 5 

Page 3? 6 

 MR. AGENBROAD:  Correct.  I think Page 3 7 

demonstrates that she is a Google employee, and if we 8 

are stipulating to that, I -- I am not sure of any 9 

additional relevance. 10 

 MR. TSAO:  Could you give me one second to -- to 11 

confer with Counsel? 12 

 MR. AGENBROAD:  Sure. 13 

 MR. TSAO:  All right. 14 

 [Long pause] 15 

 HEARING OFFICER GRAY:  We can go off the record for 16 

a moment. 17 

 MR. TSAO:  Sure. 18 

[Off the record] 19 

 HEARING OFFICER GRAY:  Okay, on the record. 20 

 Okay, so off the record, the parties continued to 21 

discuss Petitioner's Exhibit 6.  The Petitioner has 22 

agreed that they are going to remove the third from this 23 

three-page document, and will be sending everyone the 24 

amended Exhibit 6 with two pages.   25 
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 With that, there is no objection, and Petitioner's 1 

Exhibit 6, as amended, is received into the record. 2 

(Union/Petitioner's Exhibit 6, as amended, received into 3 

evidence.) 4 

 HEARING OFFICER GRAY:  Mr. Tsao, you may continue 5 

your questioning. 6 

 MR. TSAO:  Very good. 7 

Q BY MR. TSAO:  All right, Katie, I am going to show 8 

you our next exhibit which we have marked as Union's 9 

Exhibit 7. 10 

(Union/Petitioner's Exhibit 7, marked for 11 

identification.) 12 

Q BY MR. TSAO:  Okay, I believe we are still on 13 

screen share, so... 14 

 Can you still see -- 15 

A Yes. 16 

Q Can you still see my screen here? 17 

A Yes. 18 

Q Do you recognize this document? 19 

A Yes. 20 

Q Can you tell us what we are looking at? 21 

A Yes.  So this is a -- an e-mail thread.  This 22 

thread is created every Friday by usually Zhiyu or 23 

Luchuan, both Google full-time employees. 24 

 They start an e-mail thread every Friday to let us 25 
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know that our work -- our workflows are ready to begin. 1 

 They don't come in first thing in the morning.  2 

They usually come to us -- we begin our day at 8:00.  3 

They usually come in around 9:30 -- anywhere between 4 

9:30 and 10:30. 5 

 They will send us an e-mail and say, "Charts are 6 

ready," and at which point we will begin working.   7 

 In this case I was following up with them.  We had 8 

a new workflow introduced to our Friday work, and I was 9 

checking in to see when that might become available to 10 

us.  It didn't come with the initial batch of work, so I 11 

was circling back at 1:00, just to see if it would be 12 

coming that day at all. 13 

Q Okay.  I want to draw your attention to the top of 14 

this document where it says your name, "Katie 15 

Marschner," and then right next to it, it looks like an 16 

e-mail address. 17 

A Yes. 18 

Q Is that the e-mail address that you use to do your 19 

work? 20 

A Yes. 21 

Q Okay.  You were just mentioning your workflows just 22 

now, and just to be clear, what -- where does that come 23 

from? 24 

A From Google. 25 
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Q From full-time employees? 1 

A Yes. 2 

Q Okay.  So, let's just identify everybody on this 3 

chain.  I may have missed it, but just to be safe here. 4 

 Chris is who? 5 

A Chris is the other Charts SME. 6 

Q Okay, and I see -- it appears to be a Zhiyu Zhang? 7 

A That is a Google full-time employee. 8 

Q Okay.  And then I see a Priya. 9 

A Priya Ramani is Cognizant Project Manager. 10 

Q Okay, and then we have Erin; who is that? 11 

A Erin is the Cognizant Team Lead. 12 

Q Okay, and then I see the next name, Juelan? 13 

A That is a Google full-time employee. 14 

Q And then, is that another person that we have here, 15 

Juelan, Li --  16 

A Juelan -- I believe it is two people.  Juelan is a 17 

Google full-time employee.   18 

 I am not positive Li, L-i, could be.  Li is all 19 

that is on that e-mail. 20 

Q Okay.  All right, so we will go down to the next 21 

page here of this exhibit. 22 

 Do you recognize this page? 23 

A Yes. 24 

Q Okay, what -- what are we looking at? 25 
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A This is Zhiyu's contact information basically.  It 1 

shows his chain of command as well as the fact that he 2 

is a full-time Google employee. 3 

Q Okay.  So, how -- this looks like this is a 4 

screenshot; is that right? 5 

A Yes. 6 

Q Okay.  Do you know who took this screenshot? 7 

A I did. 8 

Q Okay, so, did you have access to this information? 9 

A Yes, I did. 10 

Q Okay, and how did you access this information? 11 

A Through Google.  There is an employee index 12 

basically in our system called MoMA.  So you can type in 13 

go/MoMA, search any name, and you can find basically 14 

this exact same page. 15 

 It will show you their chain of command, whether 16 

they are a full-time employee, a vendor, a temp worker, 17 

a contract worker, and it will show you basically what 18 

area they work in, or what their title is. 19 

Q And so you, as an SME, have access to this -- do 20 

you know if the Music Generalists have access to this 21 

information? 22 

A They do. 23 

Q Okay.  And Team Leads, as well? 24 

A Yes. 25 
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Q I want to -- I want to ask you a couple more 1 

questions about Mr. Zhang. 2 

 How much or how little do you interact with Mr. 3 

Zhang? 4 

A I interact with him weekly. 5 

Q Okay.  What specifically do you -- do you interact 6 

with him about? 7 

A I interact with him specifically about the delivery 8 

of our Friday workflows. 9 

Q Okay.  And so -- so Mr. Zhang is an employee.  Do 10 

you know, beyond that, what -- what his classification 11 

is? 12 

A I know that he is an Engineer. 13 

Q Okay.  And do you know, I guess, certainly just as 14 

it relates to your interactions with him, what -- what 15 

does he do? 16 

A I -- in the scope of my interaction with him, he 17 

runs the PLX Script that populates all of the data into 18 

the spreadsheet that we work out of on Friday. 19 

Q Okay.   20 

 MR. TSAO:  At this time, I will move to admit 21 

Union's Exhibit 7. 22 

 MS. FOX:  No objection from Cognizant. 23 

 MR. AGENBROAD:  No objection, but again, I don't 24 

know if you are open to the same stipulation that Mr. 25 
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Zhang is a Google employee, so that second page is 1 

unnecessary. 2 

 MR. TSAO:  We just had some testimony about, you 3 

know, the work and interaction that he has with -- with 4 

-- with our witness, and so, on -- on this, you know, we 5 

would like to keep it in.   6 

 You know, we are happy -- I can work on redacting 7 

information, if we can -- 8 

 MR. AGENBROAD:  That's fine.  If you are redacting 9 

the e-mail and phone number, that's fine. 10 

 MR. TSAO:  Okay. 11 

 HEARING OFFICER GRAY:  Okay, so Union's Exhibit 7, 12 

which will be -- will have the e-mail and phone number 13 

redacted from the second page, and resent to everyone, 14 

is now received into the record. 15 

 MS. FOX:  And I just want to make sure I have that 16 

right, it is on the right-hand of the second page, there 17 

is an e-mail and a phone number that I see there; 18 

correct?  That is what we are talking about redacting? 19 

 MR. AGENBROAD: Correct.  Thank you.  20 

 HEARING OFFICER GRAY:  Okay. 21 

 MS. FOX:  Thank you. 22 

(Union/Petitioner's Exhibit 7, received into evidence.) 23 

Q BY MR. TSAO:  Okay.  All right.  Katie, I want to 24 

go back and ask you the same couple questions I just 25 
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asked you about Mr. Zhang with respect to Ms. Brown. 1 

A Sure. 2 

Q So how much interaction do you have with Ms. Brown? 3 

A I interact with her daily. 4 

Q Okay.  Can you describe -- give us a summary -- a 5 

summary of those interactions, how you might interact 6 

with her. 7 

A Yeah, it is usually through direct pings, very 8 

casual.  We she might ping me and Chris -- it is always 9 

me, her, and Chris in a chat directly, so she addresses 10 

both of the SME's.  When Erin was here, she would be 11 

involved in the chat, as well, and the next would be 12 

involved in these discussions, as well.   13 

 But she will ping us and say, "Hey, I want to 14 

introduce a new ad hoc project to you.  Do you guys have 15 

time to meet tomorrow?"  Or, "Hey, I have an updated 16 

guideline regarding this workflow," or I might ping her 17 

and say, "Hey, I am getting a lot of questions about 18 

this ad hoc you gave us.  What do you think about this?" 19 

 Yeah, pretty much just direct pings mostly work 20 

process updates to current workflows we have, and 21 

general news and information about future workflows that 22 

we might be having. 23 

Q Okay, all right. 24 

 All right, I want to now turn your attention to 25 
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what I have marked as Union's Exhibit 8. 1 

 HEARING OFFICER GRAY:  I'm sorry, just one quick 2 

follow-up question before move on. 3 

 MR. TSAO:  Sure. 4 

 HEARING OFFICER GRAY:  You had mentioned that Mr. 5 

Zhang was an Engineer.  Do you know if Ms. Brown is an 6 

Engineer, as well? 7 

 THE WITNESS:  She is not.  I think she is like the 8 

Product Specialist, I believe is her title, or something 9 

along those lines. 10 

 HEARING OFFICER GRAY:  Okay. 11 

 THE WITNESS:  She is basically my counterpart, but 12 

for Google.   13 

 HEARING OFFICER GRAY:  Okay.  Thank you. 14 

(Union/Petitioner's Exhibit 8, marked for 15 

identification.) 16 

Q BY MR. TSAO:  Okay, Katie, do you see the document 17 

that is pulled up? 18 

A Yes. 19 

Q Okay.  Do you recognize it? 20 

A I believe so, yeah.  It looks like our spreadsheet 21 

that our work gets delivered in.  This seems to be 22 

either IRQ or Metadata. 23 

Q Okay, would this have been something that you 24 

received at some point? 25 
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A Yeah.  This is something that when I was explaining 1 

Mr. Zhang runs a script and populates data into the 2 

spreadsheet, this is what that would look like. 3 

Q Okay.  So, is this spreadsheet something that Mr. 4 

Zhang created? 5 

A I believe so, yeah, and certainly something that he 6 

maintains. 7 

Q Okay.  All right.  And then, so what do you do with 8 

this?  What do you do with this information once -- once 9 

you receive this? 10 

A So this is basically just what our work looks like.  11 

It is not very exciting looking, but these entity_ID's 12 

are the clusters.  So, we can -- this is actually a 13 

hyperlink, which is like underlined.  So an Agent can 14 

highlight, you know, maybe five or ten of these at a 15 

time, open them up, and start evaluating the contents of 16 

the cluster, making metadata changers, as necessary.   17 

 These are warnings, so -- yes, and they notate the 18 

changes they make, which is what is in this pink section 19 

here. 20 

Q Okay.  So this is a four-page document. 21 

 We will flip to Page 2 here. 22 

 Do you see -- do you see what I have pulled up as 23 

Page 2? 24 

A Yes. 25 
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Q Is this just a continuation or is this something 1 

different than what we were looking at on Page 1? 2 

A This is a continuation. 3 

Q Okay, and then we will go down to Page 3. 4 

A This is also a continuation. 5 

Q Page 4? 6 

A Also a continuation. 7 

Q Okay.   8 

 MR. TSAO:  All right, I will move to admit Union's 9 

Exhibit 8. 10 

 MR. AGENBROAD:  No objection. 11 

 MS. FOX:  No objection. 12 

 HEARING OFFICER GRAY:  Hearing no objection, 13 

Petitioner's Exhibit 8 is received into the record. 14 

(Union/Petitioner's Exhibit 8, received into evidence.) 15 

 HEARING OFFICER GRAY:  You can go ahead. 16 

Q BY MR. TSAO:  Okay, so, Katie, I want to talk to 17 

you about holidays.  There has been prior testimony 18 

about holidays, and what the policy is at Cognizant.  19 

So, I guess I will just start by asking, you know, what 20 

-- what's your understanding of Cognizant's holiday 21 

policy, if there is one? 22 

A I -- I am kind of confused about it actually.   23 

 We have a list of Cognizant holidays, which as a 24 

Cognizant employee, I believe we would be entitled to 25 
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have off, but we are not always entitled to have that 1 

off if it is not a Google holiday. 2 

 There is also a list of Google holidays, but we are 3 

not entitled to have those days off, and then there is 4 

another list of the -- the ones that overlap, which 5 

seems to be what we actually get off. 6 

Q Okay.  So, if the holidays overlap, then there is 7 

no issue, right? 8 

A Yes. 9 

Q And then, what happens if -- what happens if 10 

Cognizant has a holiday, but it is not a Google holiday?  11 

What -- what happens in that case, as far as the 12 

expectation to work? 13 

A The expectation will be that we will work. 14 

Q Okay.  So, are you then following Google holidays? 15 

A No.  They have a lot of holidays that we are not 16 

entitled to have off. 17 

Q Okay.  But, if I understood what you just said, if 18 

it is a Cognizant holiday, but Google is not observing 19 

that holiday, you would have to work. 20 

A Yes. 21 

Q And that would be true for the other Music 22 

Generalists and SME's? 23 

A Correct. 24 

Q Can you think of a recent example where that -- 25 
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where this situation might have come up? 1 

A Yeah.  There was a holiday just a few weeks ago, I 2 

think Memorial Day.   3 

 We -- apparently, it was a Cognizant holiday, but 4 

none of us were aware until we tried to clock in for the 5 

day, on a -- our web clock is a Cognizant tool that we 6 

use.   7 

 So we -- in my attempt to clock in, I was warned by 8 

the web clock that it is a holiday, and that, "Are you 9 

really sure you are wanting to clock in today?" 10 

 So, when I asked, you know, if -- like I said, 11 

there is a chat with everyone on the team, and people 12 

were asking, "Am I supposed to clock in?  What's going 13 

on?" 14 

 We were told that we are expected to work, even 15 

though it is a holiday, because it is not a Google 16 

holiday.  17 

Q Okay.  I am going to show you what I have marked as 18 

Union's Exhibit 10. 19 

(Union/Petitioner Exhibit 10, marked for 20 

identification.) 21 

Q BY MR. TSAO:  You see -- did that document pull up? 22 

A Yes. 23 

Q And what is this? 24 

A This is a list of Google holidays. 25 
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Q Okay.  And I will flip to the second page.    1 

 It looks like that is the 2023 Google Holidays; is 2 

that right? 3 

A Yes. 4 

Q Okay.  Do you -- do you know where this came from? 5 

A Yeah.  It's -- it's a -- anyone who has access to 6 

Google's internal system, all Cognizant TBC's, all 7 

Google employees, can type "go/holiday" into their web 8 

browser, and this will pull up. 9 

Q Okay, all right.   10 

 MR. TSAO:  Okay, at this time, I will move to admit 11 

Union's Exhibit 10. 12 

 MR. AGENBROAD:  No objection. 13 

 MS. FOX:  No objection. 14 

 HEARING OFFICER GRAY:  Haring no objection, 15 

Petitioner's Exhibit 10 is received into the record. 16 

(Union/Petitioner's Exhibit 10, received into evidence.) 17 

 MR. TSAO:  Thank you. 18 

 HEARING OFFICER GRAY:  You did not enter Exhibit 9; 19 

correct? 20 

 MR. TSAO:  I didn't, and that was my mistake.  I 21 

actually skipped over those questions, which I am now 22 

about to go back to. 23 

 HEARING OFFICER GRAY:  Okay, just making sure. 24 

Q BY MR. TSAO:  Okay, so I accidently skipped over 25 
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this section, and so we will be jumping around a bit 1 

here. 2 

 So, Katie, I want to now direct your attention back 3 

to what I have marked as Union's Exhibit 9. 4 

(Union/Petitioner's Exhibit 9, marked for 5 

identification.) 6 

Q BY MR. TSAO:  Katie, is that showing on your 7 

screen? 8 

A Yes. 9 

Q Okay.  Do you recognize this document? 10 

A I do. 11 

Q Okay, and tell us what this is. 12 

A This is an e-mail exchange between myself, my 13 

fellow SME Chris, our former Team Lead Erin, and Mehmet 14 

and Juelan who are full-time Google employees. 15 

 When that is -- well, Google is rolling out a new 16 

tool that will be easy to complete some of our work, and 17 

so Mehmet is requesting our entire teams LDAP's, which 18 

again, is like our -- like Google's internal 19 

identification system for employees.   20 

 So he is asking for an LDAP so he can give us 21 

access to this tool so that we can complete our work. 22 

Q Okay, and how often would you say you interact with 23 

Mr. Aygoren?  I am not sure if that is how you say it, 24 

but how -- how often do you interact with Mr. Aygoren? 25 
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A Not very often.  He used to be, basically, Juelan, 1 

so it is someone that we would interact with on a daily 2 

basis, but I believe he got promoted or moved to another 3 

project.  So, now it is maybe once every few months, but 4 

now Juelan has taken his place, so we interact with her 5 

daily. 6 

Q I see.  Okay. 7 

[Brief pause] 8 

Q Okay, I am scrolling to the second page. 9 

 All right, do you recognize this document, Katie? 10 

A I do. 11 

Q Okay, so can you tell us what this is? 12 

A Yes.  This is Mehmet's MoMA profile.  It shows his 13 

name, his title, his chain of command, and -- and the 14 

fact that he is a full-time Google employee. 15 

 MR. TSAO:  All right, at this time, I will move to 16 

admit Union's Exhibit 9. 17 

 MR. AGENBROAD:  No objection; again if we can just 18 

take off the e-mail and phone number, that's great. 19 

 MR. TSAO:  All right, that's fine.  We can do that. 20 

 MS. FOX:  No objection. 21 

 HEARING OFFICER GRAY:  Okay, Union's Exhibit 9 will 22 

be received into the record, and the Petitioner is going 23 

to resend a copy of this to everyone with redacting the 24 

e-mail and phone number from the second page of this 25 
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two-page document. 1 

 MR. TSAO:  Right. 2 

(Union/Petitioner's Exhibit 9, received into evidence.) 3 

 HEARING OFFICER GRAY:  Thank you. 4 

 MR. TSAO:  Madam Hearing Officer, at this time, is 5 

it okay if we take a few -- a few minutes break?  I need 6 

to get some exhibits prepped and then circulated. 7 

 HEARING OFFICER GRAY:  Yes.  Let's go off the 8 

record. 9 

[Off the record]  10 

 HEARING OFFICER GRAY:  On the record. 11 

 Mr. Tsao, you can continue questioning your 12 

witness. 13 

 MR. TSAO:  Okay.  Thank you. 14 

Q BY MR. TSAO:  All right, Katie, I meant to include 15 

discussion of this next exhibit in our last conversation 16 

about holidays, so I want to just take you back to 17 

holidays for a moment, and I am going to show you what I 18 

have marked as Union Exhibit 11. 19 

 MR. TSAO:  I am going to share my screen here. 20 

 Can you see my screen? 21 

 THE WITNESS:  Yes. 22 

 MR. TSAO:  Okay. 23 

(Union/Petitioner Exhibit 11, marked for 24 

identification.) 25 
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Q BY MR. TSAO:  Do you recognize what we are looking 1 

at? 2 

A Yes, I do. 3 

Q Okay, so can you tell us what we are looking at? 4 

A So, I was attempting to clock in or out or 5 

something like that, and I got this message from my web 6 

clock, just alerting me that the day -- this particular 7 

day is scheduled as a holiday, so it was just kind of 8 

alerting me like, "Are you sure you want to clock in?" 9 

Q Okay.  And so, it looks like in this warning 10 

message that shows up here, it identifies the date as 11 

November 11th, 2022. 12 

 Do I see that right? 13 

A Yes. 14 

Q Okay, and then it says, "November 11th is a 15 

scheduled holiday." 16 

 What holiday would -- do you know what holiday that 17 

would be referring to? 18 

A Yeah, Veterans' Day. 19 

Q Okay.  And so, was Veterans' Day possibly an 20 

example of a holiday where either one, Google or 21 

Cognizant, didn't have it as a holiday? 22 

A Yes.  So, Veteran's Day is a Cognizant holiday, but 23 

not a Google holiday. 24 

Q Okay.  And so, when you went to go enter your time 25 
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on Veterans' Day, November 11th, you got this message 1 

when -- when you attempted to enter your time? 2 

A Yes. 3 

Q Okay.  All right.   4 

 MR. TSAO:  All right, I will move to admit Union's 5 

Exhibit 11. 6 

 MR. AGENBROAD:  No objection. 7 

 MS. FOX:  No objection. 8 

 HEARING OFFICER GRAY:  Hearing no objection, 9 

Petitioner's Exhibit 11 is received into the record. 10 

(Union/Petitioner Exhibit 11, received into evidence.) 11 

 MR. TSAO:  Okay, I will stop my screen share for a 12 

moment. 13 

Q BY MR. TSAO:  Now, Katie, you referenced earlier 14 

how you initially applied and started out your 15 

employment at Cognizant as a Music Generalist; did I 16 

remember that right? 17 

A Yes. 18 

Q And then, at some point, you then became an SME; 19 

right? 20 

A Yes. 21 

Q And so, how did that come about? 22 

A So, that came about because an SME was being 23 

promoted to a Team Lead, so there was an internal job 24 

posting circulated for the SME position.  So, I then 25 



256  

 

 

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198 

 

 

 

interviewed and got the job. 1 

Q Okay, and so you just referenced an internal job 2 

posting.  Does the SME also get posted externally, as 3 

well? 4 

A Yes. 5 

Q Okay.  Let's see. 6 

 And how is it for -- with respect to the internal 7 

postings, how does that happen? 8 

A I believe Priya creates an e-mail and sends it out 9 

to the team, basically, and then it kind of gets 10 

circulated.  The Team Leads might share information 11 

about it in our team-wide chat, like, you know, "Be on 12 

the lookout for this internal job posting.  We are 13 

hiring SME Charts Team," or something like that. 14 

Q Okay.  All right.  15 

 I am going to now show you what I have marked as 16 

Union Exhibit 12. 17 

(Union/Petitioner Exhibit 12, marked for 18 

identification.) 19 

Q BY MR. TSAO:  Did that come up? 20 

A Yes. 21 

Q Okay, do you recognize this document? 22 

A I do. 23 

Q And what are we looking at? 24 

A So we are looking at the e-mail from Priya, I guess 25 
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detailing this job posting. 1 

Q Okay, and what is the job posting? 2 

A It is for an SME on the Charts Team. 3 

Q Okay.  I will scroll down to the next page here. 4 

 So, tell us what you see.   5 

A So it details the timeframe, so the deadline in 6 

which you need to submit your application, when the 7 

interviews will be held, when training begins, and when 8 

your promotion is effective, like you know, your pay 9 

increase will become effective, and your title will be 10 

reflected in the internal systems.   11 

 It also details the job description and the 12 

qualifying criteria. 13 

Q Okay.  And is the job description that you see 14 

here, is that reflective of what you do as an SME? 15 

A Yeah. 16 

Q And I will flip to the last page.  It looks like 17 

the last part of the job description. 18 

A Yeah, it kind of shows who will be present in the 19 

interview. 20 

Q Okay.  I see an individual named Benjamin Blevins.  21 

I don't believe we have discussed him yet.  Who -- who 22 

is that? 23 

A He was our Team Lead at one point. 24 

Q Okay.  And how -- how long ago was that? 25 
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A I believe he left in April or may, so he was the 1 

Team Lead when I started in March of 2021, up until like 2 

April or May of 2022, and then at which point Erin 3 

became the Team Lead.  She was an SME, and then that's 4 

why this position was open. 5 

 MR. TSAO:  Okay, I will move to admit Union's 6 

Exhibit 12. 7 

 MR. AGENBROAD:  No objection. 8 

 MS. FOX:  No objection. 9 

 HEARING OFFICER GRAY:  Okay, hearing no objection, 10 

Petitioner's Exhibit 12 is received into the record. 11 

(Union/Petitioner Exhibit 12, received into evidence.) 12 

Q BY MR. TSAO:  Do you know if Cognizant circulates 13 

job announcements for other positions? 14 

A Yeah. 15 

Q What -- what other positions would they post? 16 

A For Team Leads. 17 

Q Okay.  And I will -- I am going to have you look at 18 

what I have marked as Union's Exhibit 13. 19 

(Union/Petitioner Exhibit 13, marked for 20 

identification.) 21 

Q BY MR. TSAO:  Do you recognize this document? 22 

A I do. 23 

Q Okay.  Tell us -- tell us what we have here. 24 

A So this is a job posting for a classification Team 25 
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Lead, so the classification and jobs are kind of 1 

interchangeable terms. 2 

Q All right.  So this looks very similar to the e-3 

mail and posting that we just saw, with the exception of 4 

different criteria for the Team Lead listed here; is 5 

that fair to say? 6 

A Yeah. 7 

Q Okay.  And was this an internal posting? 8 

A It was. 9 

Q Do you know if this was also done -- posted 10 

externally? 11 

A I don't think so. 12 

Q Okay.  Okay. 13 

 MR. TSAO:  Move to admit Union's Exhibit 13. 14 

 MR. AGENBROAD:  No objection. 15 

 MS. FOX:  No objection. 16 

 HEARING OFFICER GRAY:  Hearing no objection, 17 

Petitioner's Exhibit 13 is received into the record. 18 

(Union/Petitioner Exhibit 13, received into evidence.) 19 

Q BY MR. TSAO:  So, Katie, there has been some prior 20 

testimony about -- about onboarding and training in 21 

previous witness' testimony, so I want to give you an 22 

opportunity to share what your experience with that has 23 

been. 24 

 So, can you talk us through the onboarding process 25 
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and training process that you went through when you 1 

first got hired on? 2 

A Yeah.  So, I was hired in -- I was hired in March 3 

of 2021, and I mentioned earlier the process of being 4 

onboarded, completing a background check, all of that, 5 

and then once you actually get your start date, the 6 

first week or so is -- the first week or so is an 7 

introduction to Cognizant, so you will maybe have an 8 

introduction to your Cognizant e-mail.  You will have an 9 

introduction to the web clock.  You will be presented 10 

with information about benefits, and then after that is 11 

done, you start onboarding onto the Google system. 12 

Q Well, let me just ask a follow-up question for the 13 

process that you just described. 14 

 About how long is that -- how long does that take? 15 

A A week or less. 16 

Q I'm sorry, I just wanted to ask you before you 17 

moved on. 18 

A Okay.  So, yeah, then once you complete that, you 19 

begin onboarding to the Google system, so you will get 20 

an overview of Google, YouTube, Music, and that 21 

typically lasts a few days, and then you will get some 22 

training on like -- general training on like how to use 23 

spreadsheets, and kind of like business etiquette 24 

training.  That will last a few days, and then you begin 25 
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learning about MCO, Music Corp Operations. 1 

Q Okay.   2 

A That lasts for approximately a week or two.  There 3 

is a lot of information.  You get introduced to the 4 

tools, again, kind of very generally.  You get 5 

introduced to the tools.  You get a broad overview of 6 

what each team does.  You meet the Team Leads for each 7 

team.  They will present -- usually they will present 8 

their training slides, so you will get just this broad 9 

overview of what, you know, what is Buganizer and what 10 

does -- you know, and how do you use that.  What does 11 

Corpus Quality do, what do Charts do, what does the 12 

Audio Library Team do? 13 

 So you get kind of a -- a very like -- kind of 14 

brief introduction to each team.  You complete some 15 

knowledge checks throughout this time on the information 16 

you have been presented, and then -- at least when I was 17 

hired, they were placing people onto multiple teams, so 18 

based on like your knowledge checks, you get placed onto 19 

a specific team. 20 

 So, at that time, they were hiring for Corpus 21 

Quality and for Charts, and I got placed on the Charts, 22 

so the rest of the hiring process moved to Corpus 23 

Quality, at which point you begin learning all of the 24 

specific details about that team. 25 
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 Once you move into that phase of training, your 1 

training, with just the slide shows for about a week, 2 

and then you move into nesting, where you begin actually 3 

having hands-on training with the work itself.  Nesting 4 

is usually done with the Agents.  The Agents will 5 

complete shadow sessions with the new hires and kind of 6 

show them, "Now, this is how I approached my work." 7 

 Once the Agent -- the new Agent has been in Testing 8 

for a week or so, maybe two weeks, then the Agents will 9 

start shadowing them, and watching them work, and give 10 

them feedback on their technique, and so that whole 11 

process lasts about three weeks, at which point they 12 

will go into production, and begin officially working 13 

with the tools and things themselves. 14 

 HEARING OFFICER GRAY:  One point of 15 

clarification... 16 

 When you say "Agent," I know -- when you say 17 

"Agent," are you talking about the Music Generalists? 18 

 THE WITNESS:  Yes, the Music Generalists or Senior 19 

Process Executive, I think it has been referred to as 20 

both. 21 

 HEARING OFFICER GRAY:  Okay, thanks. 22 

Q BY MR. TSAO:  So, just want to clarify the nesting 23 

period.  How -- did you say that was three weeks long? 24 

A Yeah, it -- 25 
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Q About? 1 

A -- Yeah, it is typically about three weeks, but it 2 

can be longer.  It is just depending on how well the 3 

Agent -- the Music Generalist is kind of clicking with 4 

their work. 5 

Q Okay.  So, during this training period, do the 6 

SME's have any role? 7 

A Yeah.  During the initial week when the Agent is -- 8 

the Music Generalist, the new hire is being introduced 9 

to the overall work of the team, it is typically an SME, 10 

but sometimes the Team Lead, who will sit and complete 11 

these trainings with them, so they will go through the 12 

decks, you know, and do kind of like knowledge checks 13 

with them for about a week, and then the SME is also the 14 

one coordinating the shadow sessions with the other 15 

Music Generalists.   16 

Q Okay.   17 

A They will begin with their nesting work, as well, 18 

so, yeah. 19 

Q Okay.  Okay.  All right.   20 

[Brief pause] 21 

Q All right, yesterday that -- the Employer 22 

introduced and admitted a couple of exhibits related to 23 

benefits and the onboarding process, and I wanted to 24 

show you these documents and ask you a couple questions 25 
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about them. 1 

 So, I want to show you this document that has 2 

previously been admitted as Employer's Exhibit 2. 3 

 I am going to share my screen. 4 

A Okay. 5 

Q Okay, do you see -- do you see my screen? 6 

A Yes. 7 

Q Okay.  This, you know, says, "Total Rewards 8 

Benefits Information Session." 9 

 Prior to the hearing, had you -- do you recall 10 

seeing this document? 11 

A I believe so, yes. 12 

Q Okay.  Okay, so these are the benefits. 13 

 I want to show you Employer's Exhibit 3, Cognizant 14 

Benefits. 15 

 Do you recall seeing these benefits? 16 

A Yes, I believe so. 17 

Q Okay.  And what about Exhibit 4? 18 

A Yeah, I think so. 19 

Q Okay.  All right.  Now I want to switch gears, and 20 

I want to ask you about the equipment that you use.  21 

There has been some prior testimony about that, and some 22 

prior discussion about equipment being changed from 23 

Google assets to Cognizant assets. 24 

 I will start by asking you, what's -- what's your 25 
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understanding of what, you know, your computer that you 1 

use; is that -- is that a Google asset or is that a 2 

Cognizant asset? 3 

A It is a Google asset. 4 

Q Okay.  And how -- how did you -- how do you know 5 

that? 6 

A There was [File 005 - 20:55] in November where we 7 

were asked to log into some Cognizant system to 8 

basically claim our asset and ownership of the asset.  9 

So, at that point, a lot of us were confused as to what 10 

the process was, or what we were doing, but it was 11 

explained to us that we all had Google assets, and so to 12 

just -- or most of us had Google assets, I think, so we 13 

were having to log that into the Cognizant system, I 14 

guess. 15 

Q Okay.  Okay, I believe another item that came up 16 

yesterday was workflow speed.   17 

 Are you familiar with that term? 18 

A Not particularly.  Is that like RPH or something? 19 

Q Maybe I am mistaken.  I will withdraw the question. 20 

 I want to move on and talk to you about, you know, 21 

your schedule and your hours worked. 22 

 So, what -- what schedule do you work? 23 

A I work Monday through Fridays, from 8:00 a.m. 24 

Central Standard Time to 5:00 p.m. Central Standard 25 
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Time. 1 

Q Okay, and are you paid on an hourly basis? 2 

A Yes. 3 

Q Okay.  Have you ever had to work overtime? 4 

A No. 5 

Q Do you know if overtime ever happens? 6 

A It can happen, yeah. 7 

Q Okay, so do you know what the process is to request 8 

overtime? 9 

A I -- I don't know if we can request to work it, but 10 

if there is a circumstance where -- particularly on my 11 

team, our -- our busiest day is Friday, so if it is 12 

coming to 5:00 o'clock on Friday, and we are not done 13 

with our work, we may be asked to stay until it is 14 

completed. 15 

Q And who -- who would ask you to do that? 16 

A Full-time employees, or -- and Priya. 17 

Q Do you have the authority to grant yourself the 18 

ability to work overtime? 19 

A No. 20 

Q Okay.  And so, the process that you have just 21 

described, is that the same for Music Generalists, as 22 

well? 23 

A Yes.   24 

 HEARING OFFICER GRAY:  Just for clarification, when 25 
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you said full-time employees or Priya would ask you, 1 

full-time employees, what does that mean? 2 

 THE WITNESS:  Specifically Juelan.  She is -- 3 

oversees our project for the day basically, so she would 4 

have say as to whether or not we were done with our 5 

charts review.  So if it is coming to 5:00, and we are 6 

not done, she would recommend or suggest that, "Can 7 

anyone stay late until it is completed," which then, I 8 

believe it would also have to be approved by Priya, and 9 

she is actually our direct supervisor. 10 

 HEARING OFFICER GRAY:  Okay, thank you. 11 

Q BY MR. TSAO:  And just to be clear, you are 12 

referring to Ms. Brown, a Google employee? 13 

A Uh-huh. 14 

Q Okay.  What about if you needed a day off; how 15 

would you go about requesting that? 16 

A We have the Google form that we have to fill out.   17 

 So you would just put in this Google form, you 18 

know, your name, your LDAP, the dates that you want off, 19 

you know, whether it is a full day or a half day. 20 

 You submit that.  That information gets populated 21 

into a Google sheet, and you will monitor that Google 22 

sheet to see whether or not that request has been 23 

approved.  At which point, when it is approved, then you 24 

move into the Cognizant system, HCM, and you submit that 25 
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time-off request so that it is reflected on your -- your 1 

web clock or your timesheet. 2 

Q So, what individuals are involved in that approval 3 

process? 4 

A I believe it is your Team Lead or Priya. 5 

Q Okay.  Do you have the authority to approve your 6 

own time off? 7 

A No. 8 

Q Okay, do SME's have the authority to approve their 9 

own time off? 10 

A No. 11 

Q Okay.  So, that process that you just described, is 12 

that the same for Music Generalists? 13 

A Yes. 14 

Q Okay.   15 

 HEARING OFFICER GRAY:  Do you know what HCM stands 16 

for, that system that you mentioned? 17 

 THE WITNESS:  I think it is Human Capital 18 

Management. 19 

Q BY MR. TSAO:  So, I want to ask you about how 20 

Cognizant communicates, like I guess, important 21 

information, changes, important updates, and that kind 22 

of thing. 23 

 How -- how is -- how is -- yeah, how is important 24 

information communicated to everyone? 25 
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A It can be done by e-mail.  It is usually done by e-1 

mail, and in a ping in our Google Chat spaces. 2 

Q Okay, so would that be something like in a group e-3 

mail? 4 

A Yeah, like if it was a team update, yeah, it would 5 

be done in like a group e-mail. 6 

Q Okay.   7 

A And then in our group-wide Google Chat space. 8 

Q So, there could be important announcements 9 

communicated to the entire team and -- well, let's just 10 

stick with the teams. 11 

 So, a team-wide e-mail communicating important 12 

announcements.  Would the entire team be on that e-mail; 13 

SME's, Music Generalists, Team Leads? 14 

A Yeah. 15 

Q Okay.  And then what about, for example, would 16 

there ever be occasion to communicate information to the 17 

entire MCO Operation? 18 

A Yeah. 19 

Q And in those e-mails, would it also include Team 20 

Leads, SME's, Music Generalists? 21 

A Yes. 22 

Q Okay.  I think you also mentioned "direct pings?" 23 

A Yes. 24 

Q How -- how does that work? 25 
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A So, in the Google G-mail space, you can direct 1 

message people through, I think they call it Google 2 

Chats, or something.  So you can direct message people.  3 

That is how I communicate with Juelan often. 4 

 I can direct message my SME Chris, or whatever.  We 5 

also have MCO-wide spaces where Priya could update the 6 

whole team on something, you know, any kind of like 7 

team-wide update could be sent in internal YouTube Music 8 

Chat. 9 

Q All right, so I want to talk to you about return to 10 

work, or "Return to the Office", rather.  There has been 11 

some prior testimony about that. 12 

 So, I want to ask you, during your time with 13 

Cognizant, have you ever worked out of a physical 14 

location? 15 

A No. 16 

Q So, does that mean that your entire tenure with 17 

Cognizant has been working remotely? 18 

A Yes. 19 

Q Okay.  And there was testimony about this 20 

yesterday, but have there been discussions about 21 

returning or transitioning back to the office? 22 

A Yes. 23 

Q Do you remember about when those might have 24 

started? 25 
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A Those have been happening my entire tenure.  We 1 

have been on a string of 90-day extensions, however they 2 

have gotten more serious in recent months.  There is an 3 

actual date set now, and so the discussion has 4 

definitely gone from future potential to seemingly more 5 

reality. 6 

Q Okay.  And can you -- can you explain that further?  7 

It seems like, it seems like from what I hear you say, 8 

that it sounds maybe more imminent or concrete -- 9 

A Yes, absolutely. 10 

Q So, to say more about that, why -- why do you say 11 

that? 12 

A Well, there has been an official announcement.  In 13 

the past it would be like, "We will make an announcement 14 

in ninety days," and then that ninety days would come 15 

and go, and it would be like, "Oh, we have another 16 

ninety-day extension."  17 

 So that was the extent of it for the first year and 18 

a half of me working here, but in recent months, yes, it 19 

has become more concrete.  There is an official date set 20 

for the "Return to Office" and we have had two 21 

discussions about returning to the office with Priya and 22 

with HR. 23 

Q Okay.  And what do you recall of -- of being shared 24 

in those meetings, about when it is going to happen and 25 
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-- and any other details? 1 

A Well, for a while, the meetings were -- I guess the 2 

information was not relayed to the entire team, so the 3 

Team Leads were asking Priya in kind of one-on-one 4 

meetings, or maybe the Team Leads and SME's and Priya 5 

would be in a meeting asking about any information that 6 

they could relay to their team about a date or another 7 

extension, or something like that.  However, when an 8 

official date was set, we received that notification in 9 

an e-mail. 10 

Q Okay.  So, once that was set, was there any -- was 11 

there a meeting then that you guys had, or what was -- 12 

what was some of the more recent -- the most recent 13 

communication that you received on that? 14 

A Yeah, we have had a lot of meetings.  I have had 15 

meetings with just -- at the time, Erin, Priya, Chris, 16 

and myself, just asking for updates.   17 

 After the e-mail went out, some of my co-workers 18 

requested a meeting with Priya and with HR to discuss 19 

our concerns about returning to office.  They made like 20 

an FAQ document, but we still had a lot of questions, so 21 

we requested another town hall meeting, and discussed 22 

our concerns about returning to office with Priya and 23 

with LaTonya, and a few other HR people. 24 

Q Okay.  Do you recall if Ms. Ramani or anybody else 25 
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in those meetings shared if it was Google or if it was 1 

Cognizant that was driving the "Return to Work?" 2 

A Yeah.   3 

Q Or ""Return to the Office"" rather? 4 

A Yeah.  At first, I had heard from Priya that it was 5 

a Google decision, that was being made on our behalf, 6 

and that was before the official announcement came.  It 7 

was when things were still in talks.  However, when the 8 

official announcement came through an e-mail, and then 9 

we requested a meeting, it was a small team of my peers 10 

that requested a meeting with Priya and HR, they began 11 

telling us that it was a Cognizant decision. 12 

Q Okay. 13 

A So, I have heard both. 14 

Q Okay.   15 

[Brief pause]  16 

Q All right, Katie, I am now going to pull up an 17 

audio recording that I am going to play a few seconds of 18 

for you, and I am going to ask you if you recognize the 19 

audio recording, all right? 20 

 Give me a minute to just pull it up. 21 

[Long pause] 22 

Q Okay, Katie, is the Media Player showing on your 23 

screen there? 24 

A Yes. 25 
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Q Okay, I am going to play just the first few 1 

seconds... 2 

[Audio recording - 21 seconds played] 3 

Q Okay, Katie, did you hear that? 4 

A Yes.   5 

Q I just played the first twenty seconds of this 6 

audio that I have marked as Union's Exhibit 14. 7 

(Union/Petitioner Exhibit 14, marked for 8 

identification.) 9 

Q BY MR. TSAO:  Do you remember -- do you remember 10 

this -- this audio? 11 

A Yes. 12 

Q Okay, and do you remember about when this took 13 

place? 14 

A Yeah.  The first week of September, like September 15 

6th. 16 

Q Okay, so, what was happening in this -- in this 17 

clip we just heard? 18 

A So this is a weekly meeting that the Team Lead, at 19 

the time, Erin was the Team Lead, Chris, my fellow SME, 20 

and myself had with Priya.  We had these every Tuesday 21 

morning usually, and -- yeah, we discussed any kind of 22 

process updates, new workflow coming down the pipeline, 23 

trends, I don't know, different things.   24 

 There usually is not really an agenda.  We just get 25 
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together for thirty minutes and discuss whatever comes 1 

to mind. 2 

Q Okay.  I want to ask you to identify -- in the 3 

first twenty seconds that we just heard, who was that 4 

talking? 5 

A Priya. 6 

Q Okay, and you mentioned that at this meeting, it 7 

was yourself -- was it -- could you list who all was 8 

involved with this meeting again? 9 

A Yeah, so it was me, Priya, the Team Lead at the 10 

time, Erin, and my fellow SME, Chris. 11 

Q All right, I am going to play it for a few more 12 

seconds, and then just ask you to identify voices that -13 

- that we hear. 14 

[Audio recording restarted - 6 seconds played] 15 

Q Okay, so we -- we -- I just played the first six 16 

seconds.  And so, we heard Ms. Ramani, and I believe we 17 

also heard some sort of acknowledgement. 18 

A Uh-huh. 19 

Q Do you -- do you know who that would have been? 20 

A Yeah, that's Erin. 21 

Q Okay.   22 

[Audio recording restarted - 6 seconds played] 23 

Q Is that also Erin that said, "Got it?" 24 

A Yes. 25 
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Q Okay.   All right.  So, this video -- not video, 1 

but this audio is 21 minutes, but I am just going to 2 

play five minutes, and ask you -- ask you some 3 

questions. 4 

[Audio recording restarted - 31 seconds played] 5 

Q Okay, I am going to just pause it right there, 6 

because we heard some references to red and green. 7 

 Do you -- do you know what that refers to? 8 

A Yes.  So, it was explained to me as being a pilot 9 

program that was launched by Google to investigate the 10 

security risk of each team.  So, green, amber, red, with 11 

green being low risk, amber being medium risk, and red 12 

being a high risk. 13 

Q Okay, and what was -- what did you understand Ms. 14 

Ramani to be communicating in that clip that we just 15 

heard? 16 

A So, the discussion was regarding "Return to 17 

Office," so what I understood was that we are basically 18 

under, I guess, for lack of a better word, like an 19 

investigation as to what -- what type of security risk 20 

we pose if we remain working from home. 21 

 We were classified as "amber," being medium risk, 22 

so I took that to understand that that is why, you know, 23 

the discussion around "Return to Office" is 24 

intensifying, and, you know, kind of ramping up, when in 25 
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the past, it was pretty relaxed and seemed kind of like 1 

not as inevitable or concrete. 2 

Q Okay.  I am going to begin picking up where we just 3 

stopped.  I am playing beginning from the 32 second 4 

mark. 5 

[Audio recording restarted - 16 seconds played] 6 

Q Okay, so just now, Ms. Ramani used -- used the word 7 

"approved," "have not been approved." 8 

 Do you know who was doing -- who was doing the 9 

approving here? 10 

A Priya. 11 

[Audio recording restarted - 20 seconds played] 12 

Q Okay, so I am pausing at the 1 minute 10 second 13 

mark. 14 

 Just now, Ms. -- we heard Ms. Ramani refer -- refer 15 

to "incidents."  Do you know -- what did you understand 16 

that to mean? 17 

A We had a team member who leaked information about 18 

an album release date on a social media website.  It was 19 

never discussed with us whether that was done while he 20 

was on the clock or on his own free time, but he was 21 

ultimately let go from the team. 22 

Q Okay.  23 

 I am going to pick it back up here at the 1 minute 24 

10 second mark. 25 
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[Audio recording restarted - 20 seconds played] 1 

Q Okay.  So, just now we heard Ms. Ramani talk about 2 

"they can control."  Who is the "they" that she is 3 

referring to? 4 

A Google. 5 

Q Okay.  Starting back up again at the 1:32 mark. 6 

[Audio recording restarted - 12 seconds played] 7 

Q All right, just now, we heard Ms. Ramani refer to 8 

Ruben and Rob.  Who is -- who are they? 9 

A Ruben is the Vendor Manager.  I -- I am not sure 10 

who Rob is.   11 

Q Okay.  I am going to pick it back up at 1 minute 45 12 

seconds.  13 

[Audio recording restarted - 2 minutes 20 seconds 14 

played] 15 

Q I am just pausing it there at the 4 minute 6 second 16 

mark. 17 

 I just want to -- I want you to identify -- who do 18 

we hear talking just now, that asked that question? 19 

A Erin. 20 

Q Okay.  I am going to pick it back up at 4 minutes 6 21 

seconds. 22 

[Audio recording restarted - 1 minute 20 seconds played] 23 

Q Okay, I am going to pause it there at 5 minutes 26 24 

seconds. 25 
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 I want to ask you if you could -- from what we just 1 

heard, the last few minutes or so, when -- when you 2 

heard that, and as you are hearing that now, what -- 3 

what do you understand Ms. Ramani -- what did you 4 

understand Ms. Ramani to have, you know, have been 5 

communicating about the "Return to Work" -- "Return to 6 

the Office" announcement? 7 

A That -- I understood her to be basically telling us 8 

that it is a decision that is coming from Google.  You 9 

know, they control our remote access, so basically they 10 

will let us know when they are terminating our ability 11 

to work remote. 12 

 She is also talking about the fact that we can't -- 13 

like monitors and keyboards, you know, we are not able 14 

to get those delivered to us to complete our work at 15 

home at the moment, because they are transitioning 16 

towards a "Return to Office." 17 

 She is talking about -- in this recording, this is 18 

before they decided to put us in a new building, but she 19 

is talking about us returning to the "GOVO," Google-20 

owned, Vendor-operated building. 21 

 The -- yeah, I believe she is also discussing 22 

basically how much notice we will have, you know, 23 

whether it is one month, whether it is more than that. 24 

Q Okay.  All right, so Katie, do you know who made 25 
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this recording? 1 

A Yes. 2 

Q And who was that? 3 

A I did. 4 

Q Okay.  And why -- why did you make this recording? 5 

A Umm, well, I made this recording because it's going 6 

to be really hard to understand Priya in the moment.  7 

She has a tendency to talk really fast, and we were 8 

asking her about "Return to Office" announcements in 9 

this meeting.  It happened right after Erin's one-on-one 10 

-- one-on-one with the team, and that was everyone's 11 

major concern which was, "When are we returning to 12 

office?"  "Are we returning to office?"  So we prompted 13 

this discussion with her to get more information to 14 

bring to our team, and I felt that I needed to record it 15 

to ensure that I could listen back and to make sure I 16 

got all of the information, so that I could relay it 17 

properly to the team. 18 

 And, in addition to that, I'm part of the Union's 19 

organizing committee, so I felt that this would be 20 

useful information for our campaign, as well. 21 

Q Okay.  So, this recording is about 21 minutes long.  22 

Is this the entirety of the recording that you made? 23 

A Yes. 24 

Q Okay, did you edit the recording in any way? 25 
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A No. 1 

Q Okay.  And, what -- what did you use to make the 2 

recording with? 3 

A My iPhone. 4 

Q Okay.   5 

 MR. TSAO:  At this time, I will move to admit 6 

Union's Exhibit 14. 7 

 MS. FOX:  Cognizant objects to the partial audio 8 

here, and I would like an opportunity to ask a few 9 

questions about the foundation for this recording via 10 

voir dire. 11 

 HEARING OFFICER GRAY:  Go ahead, Ms. Fox. 12 

 MS. FOX:  Thank you. 13 

VOIR DIRE 14 

Q BY MS. FOX:  Ms. Marschner, my name is Cameron Fox.  15 

I represent Cognizant.   16 

 Nice to meet you. 17 

A Hi. 18 

Q So, a few follow-up questions on this.  19 

 What day was it that this meeting happened that you 20 

recorded here in this audio file? 21 

A It was September 6th. 22 

Q Of 2022? 23 

A Correct. 24 

Q And was this a Zoom meeting or an in-person 25 
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meeting? 1 

A It -- it was a meeting held online.  We work from 2 

home.  We don't meet in person. 3 

Q Was -- what was the platform for it?  Was it Zoom, 4 

was it Meet Teams; what was the platform? 5 

A It was a Google Hangout. 6 

Q Okay.  And was there an invitation in Google for 7 

this, where you were a participant in the meeting on the 8 

invitation for this? 9 

A Yes. 10 

Q All right, and I couldn't -- forgive me if I missed 11 

this, but have we heard your voice on this video, or 12 

this audio recording, as of this point? 13 

A I am not certain, but I don't believe I have 14 

spoken.  I might have "uh-huh" in agreement, or 15 

something, but I haven't spoken. 16 

Q Did you participate in this meeting? 17 

A Yes, I did. 18 

Q Is that later in the audio? 19 

A I guess -- what do you mean by "participate?"  Did 20 

I speak in the meeting, or -- 21 

Q Yes.  Yes, did you say anything? 22 

A Yeah, definitely. 23 

Q So that would be later in the recording, I take it? 24 

A Later in the recording or before the recording.  25 



283  

 

 

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198 

 

 

 

The meetings are 30 to 45 minutes, and the recording is 1 

21.   2 

 I only started recording once "Return to Office" 3 

was brought up, but we had discussions previous to that. 4 

Q So how long had the meeting been going when you 5 

turned on your iPhone to start recording Ms. Ramani? 6 

A I am not sure. 7 

Q Can you give me your best estimate? 8 

A I am really not sure to be honest. 9 

Q Do you think it was more than fifteen minutes into 10 

the meeting when you started recording? 11 

A I doubt it.  Like I said, they are usually about 30 12 

minutes.  The recording is 21 minutes.  So, 30 to 45 13 

minutes, but probably -- it was probably not more than 14 

15 minutes before I started. 15 

Q What was covered in the meeting before you started 16 

recording?  Just high-level concepts.  I don't need 17 

detail, but what were the topics being covered before 18 

you started to turn on your iPhone? 19 

A  We were discussing a particular team member of 20 

ours who was interested in switching from the Charts 21 

Team to the Corpus Quality Team, so we were discussing 22 

with Priya whether he could potentially cross-train, and 23 

be a part of the Corpus Quality Team when the Charts 24 

Team didn't have very much work, or whether he would 25 
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switch over entirely to the Corpus Quality Team. 1 

Q Was that the only topic discussed before the 2 

"Return to Office" topic was raised, or was there 3 

something else? 4 

A That's all I can recall.  We usually spend a few 5 

minutes greeting each other and talking about what we 6 

did over the weekend, or our plans or, you know, small 7 

talk like that. 8 

Q And what we are not hearing here today, what is on 9 

the rest of this 20-minute recording?  What is the 10 

substance of what is on this recording, after the point 11 

where Mr. Tsao has currently paused it, at a high level? 12 

A I don’t really know.  I don't remember, to be 13 

honest. 14 

 I haven't listened to the whole thing in a while 15 

since I made it, but it is mostly about "Return to 16 

Office," I would say, for the most part. 17 

Q When you turned off your phone to stop recording, 18 

was it at the end of the meeting?  In other words, was 19 

the meeting still going on when you clicked off the 20 

"Record" function on your iPhone? 21 

A No, I believe it was at the end of the meeting. 22 

Q Was there any further discussion among you and the 23 

other participants in this meeting, after you turned off 24 

your iPhone recording function? 25 
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A Not in this particular meeting, but we did join -- 1 

hop into a sync -- which we often do, after we meet with 2 

Priya, just to make sure we all understood, you know, 3 

the message correctly, and you know, just to make sure 4 

we are going to relay the appropriate message to the 5 

team, so Erin, Chris, and I did jump into a sync 6 

afterwards to discuss what we covered. 7 

 MS. FOX:  Madam Hearing Officer, may I have just 8 

one moment? 9 

 HEARING OFFICER GRAY:  Yes. 10 

 MS. FOX:  Thank you.  11 

[Long pause] 12 

 HEARING OFFICER GRAY:  And while we have a minute, 13 

Mr. Tsao, is that audio recording -- is the exhibit just 14 

the five minutes that you played, or was it the full 21 15 

minutes? 16 

 MR. TSAO:  No, the exhibit is the full 21 minutes.  17 

I -- I just played five minutes with -- with the 18 

witness, to be able to ask questions about those five 19 

minutes.  But I am seeking to admit the entire 21 20 

minutes of the audio. 21 

 HEARING OFFICER GRAY:  Okay.  Okay.   22 

 MS. FOX:  All right, thank you. 23 

Q BY MS. FOX:  Ms. Marschner, you said when the topic 24 

of "Return to Office" came up, you turned on your cell 25 
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phone recording feature, but it sounded like, before the 1 

audio started, it was mid-sentence for Ms. Ramani.   2 

 Let's go back slightly... 3 

 When the topic of "Return to Office" first came up, 4 

how did it come up? 5 

A I don’t remember exactly, but I believe Erin was 6 

asking for any updated information. 7 

 As I mentioned before, she had just completed her 8 

one-on-ones with the team, and that was the topic that 9 

everyone brought up.  So I think we were asking for any 10 

updates on the topic. 11 

Q And do you think Erin was asking for an update on 12 

the topic of "Return to Office?" 13 

A I believe so. 14 

Q All right, and then, what else was said between 15 

Erin bringing that up, and when you turned on your 16 

iPhone recording feature? 17 

A I don’t remember.  I mean, I know that Priya -- I 18 

don't remember the exact, you know, line of events, but, 19 

I know that Priya began to talk about the Google pilot 20 

program where they were grading the security level of 21 

each team.   22 

 You know, it takes a minute to unlock your phone 23 

and pull up an app, so that kind of explains why it is 24 

mid-sentence. 25 
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Q What do you recall Priya saying about Google's use 1 

of the color codes, and looking at security in that 2 

window before you were recording her? 3 

 MR. TSAO:  Ms. Gray, I -- I just want to interject 4 

here.  This is sort of getting into cross examination.  5 

If we want to talk about the exhibit -- 6 

 HEARING OFFICER GRAY:  I was going to say, that, 7 

you know, we do have a copy of the full recording if 8 

anyone -- if everyone wants to take a few minutes.  9 

Would that -- 10 

 MS. FOX:  We are definitely going to want to be 11 

able to hear the whole audio, in full. 12 

 My concern is that we are going to be asked whether 13 

we agree to this being admitted into evidence, and it is 14 

an incomplete recording and it was apparently 15 

surreptitiously done where it suddenly comes on in the 16 

middle of a conversation, and from what -- we are trying 17 

to figure out maybe it cuts off during the -- whether we 18 

are going to object to its admission or not, depends on 19 

the editing of the conversation that was achieved 20 

through this recording process, and that is why I am 21 

trying to understand what was happening when the 22 

recording was turned on, and similarly when it was 23 

turned off. 24 

 We also are, as I said, going to want to hear the 25 
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whole thing, but I think we are entitled under voir dire 1 

to be able to understand what was happening in that 2 

moment when Ms. Marschner said, "I am going to start 3 

recording this." 4 

 HEARING OFFICER GRAY:  Yeah, I think we can keep it 5 

there, and don't really need to go into, you know, the 6 

details of those topics that they were discussing 7 

afterwards.  I mean, I understand you want to ask about, 8 

you know, why the recording started or when it started, 9 

but I guess, as far as getting into, you know, 10 

everything that was -- or why it started in the middle -11 

- I believe that there was an explanation for that, that 12 

was given, you know, just pulling up an app to start 13 

recording, which is the explanation for why it may start 14 

in the middle of a sentence. 15 

 So, I guess I -- just what else is it that you're 16 

trying to understand about the recording? 17 

 MS. FOX:  I am trying to understand what was the 18 

beginning of the sentence that we don't have on this 19 

video -- on this audio that has been cut out, as part of 20 

determining Cognizant's position, whether it is an 21 

acceptable exhibit. 22 

 HEARING OFFICER GRAY:  Okay, and that's fine, so 23 

let's just keep it to that then. 24 

Q BY MS. FOX:  All right, Ms. Marschner, what I was 25 
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trying to ask is, what was it that was actually being 1 

said on the issue of RTO when you pulled up the app to 2 

start recording, that actually didn't get covered by 3 

this recording? 4 

A Yeah.  Priya was explaining that Google has 5 

launched a pilot program where they are assessing the 6 

threat level of each of their teams.  That is what was 7 

being discussed. 8 

 When it comes on, you might recall that she is 9 

discussing green, amber, and red, and that's when it 10 

comes on, so she is explaining how they are grading each 11 

team on a scale of green, amber, and red. 12 

Q Okay, and you believe -- just to be clear, you 13 

believe at the end of this record, that there was no 14 

further meeting discussion to occur after you stopped 15 

recording, the meeting was over.  Do I have that right? 16 

A Correct. 17 

Q Okay.   18 

 MS. FOX:  We do want to reserve our position on 19 

this exhibit, so that we can hear the rest of it, 20 

because if it is coming into evidence, we need to know 21 

what it says, and I don't know what the plan is for 22 

timing for today, and all of the rest, and certainly 23 

listen to it, in preparation for tomorrow, but we would 24 

ask to wait on whether we are objecting to or not 25 
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objecting to the exhibit until we have a chance to hear 1 

the rest of it. 2 

 HEARING OFFICER GRAY:  Okay, and Mr. Agenbroad, are 3 

you going to have any questions? 4 

 MR. AGENBROAD:  Not on -- not on voir dire, no.   5 

 We similarly would want to hear the rest of it, and 6 

understand if there is even relevance to the rest of it, 7 

but have similar concerns to your question, that even if 8 

the audio file is complete, it is not a complete 9 

recording of whatever conversations took place, but we 10 

need to listen to the remaining 15 minutes 47 seconds to 11 

begin to make an informed decision. 12 

 HEARING OFFICER GRAY:  Okay. 13 

 MR. TSAO:  Madam Hearing Officer, just so -- where 14 

the Petitioner falls on this... 15 

 Of course, we are seeking to have the exhibit 16 

admitted.   17 

 This witness has just identified an authenticated 18 

the exhibit, and under Board law, that is sufficient for 19 

its admissibility.  Whether or not the parties want to 20 

argue as to its relevance, that is certainly their -- 21 

their prerogative and -- and -- and, you know, right to 22 

do, but this witness has just testified that she didn't 23 

edit the recording in any way, and that when she -- the 24 

moment when she began the recording to end the recording 25 
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was , and after the recording, the recording was not, 1 

you know -- no sounds were added, parts of it were cut 2 

out, so this is an accurate reflection of what took 3 

place during the period of the recording. 4 

 So, from the witness -- from the Petitioner's 5 

perspective, that is all that is required to have the 6 

exhibit admitted. 7 

 MS. FOX:  If -- if I may, the rest of the recording 8 

has not been authenticated. All that has been 9 

authenticated is the first 5 minutes 26 seconds, and we 10 

can't have an exhibit admitted if the parties have not 11 

had an opportunity to know what the contents are. 12 

 MR. TSAO:  No, I understand.  That's -- that's 13 

fine, you know, to give everyone an opportunity to 14 

listen to the entire recording.  That's fine. 15 

 HEARING OFFICER GRAY:  So, then, is everyone okay 16 

with me kind of holding my -- you know, accepting this 17 

exhibit into the record, until we have got a chance to 18 

listen to it, so we can have a better discussion about 19 

this? 20 

 MS. FOX:  Yes, I -- 21 

 HEARING OFFICER GRAY:  I think that is what I am 22 

going to do. 23 

 So, that is what I will do for now, because I would 24 

like to listen to it, too, if we are going to get into a 25 
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discussion about the rest of it, as well, and 1 

authenticating it. 2 

 Mr. Tsao, did you have something else to say? 3 

 MR. TSAO:  No, that's -- that's fine with us. 4 

 HEARING OFFICER GRAY:  Okay.   5 

 MS. FOX:  Thank you. 6 

 HEARING OFFICER GRAY:  Okay, and that was No. 14, 7 

correct? 8 

 MR. TSAO:  Yes. 9 

 HEARING OFFICER GRAY:  Okay, then -- we will come 10 

back to that -- well, we will see where we are on time, 11 

but let's go off the record for a moment. 12 

[Off the record]  13 

 HEARING OFFICER GRAY:  Okay, we are back on the 14 

record. 15 

 Mr. Tsao, you can continue questioning your 16 

witness. 17 

 MR. TSAO:  Okay, very good. 18 

CONTINUED DIRECT EXAMINATION 19 

Q BY MR. TSAO:  Katie, I have just got a couple more 20 

follow-ups for you. 21 

 So, I want to bring up something that you 22 

referenced early on in your testimony.  I believe I 23 

heard the term "QA Samples."  Does that -- does that 24 

term ring a bell for you? 25 
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A Yes. 1 

Q Okay, and if you could just remind us what that is 2 

since it has been a while ago? 3 

A Yeah.  Yeah.  So, when we receive a batch of QA, it 4 

is just a sample of an Agent's work. 5 

Q Okay. 6 

A So, yeah. 7 

Q And so, that is something you receive to work on 8 

your grading? 9 

A Correct. 10 

Q Okay, is that sent to you on a weekly, daily, 11 

monthly basis? 12 

A Weekly basis. 13 

Q Weekly, okay. 14 

 And who sends that to you? 15 

A Google. 16 

Q Okay.  All right, so then the other question that I 17 

have for you was, we had the acronym SLA.  Do -- do you 18 

remember what that acronym -- what is the acronym -- 19 

what is SLA rather? 20 

A I don't recall what it stands for, but it is 21 

basically a deadline.   22 

 So, if -- if a Bug has a SLA of ten days, we -- we 23 

have got to complete that Bug within ten days, or else 24 

it will reflect poorly on our team. 25 
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Q Okay.  And is that related to the -- the -- the 1 

time that is associated with certain artists, and maybe 2 

whatever designation certain artists may have? 3 

A Yeah.  More or less, it is related to the priority 4 

level of the artist that the Bug is in reference to, at 5 

least on the type of Bugs I work to.  Each Bug has a 6 

priority, each artist has a priority, and that goes into 7 

determining the SLA. 8 

Q Okay.  So, with the -- with the priority levels, 9 

who sets that? 10 

A Google. 11 

Q And for any time limits that Bugs need to be 12 

completed by, who sets that? 13 

A Google. 14 

 MR. TSAO:  All right.  Well, that's all I have for 15 

the witness at this time. 16 

 HEARING OFFICER GRAY:  Okay.  Okay, it is 5:30 -- 17 

can we go off the record? 18 

[Off the record]  19 

 HEARING OFFICER GRAY:  On the record. 20 

 All right, if there is nothing further, the hearing 21 

will be adjourned to Friday, December 2nd, 2022, at 9:00 22 

Central Time. 23 

 We can go off the record. 24 

[Off the record]  25 
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 [Whereupon, the hearing was recessed at 5:35 p.m., 1 

to resume proceedings on Friday, December 2, 2022, at 2 

9:00 Central.] 3 
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P R O C E E D I N G S  1 

[9:22 a.m.] 2 

 HEARING OFFICER GRAY:  Okay.  Off the record and 3 

prior to opening the hearing this morning, the parties 4 

discussed Petitioner’s Exhibit 14 which was offered 5 

yesterday as an audio file.  The Petitioner is currently 6 

preparing a transcript to circulate to all parties at 7 

which point we will return to the subject of 8 

Petitioner’s Exhibit 14.  And we left off yesterday with 9 

the Petitioner finishing direct questioning of their 10 

witness.  Today we will begin with Cognizant’s cross. 11 

 Ms. Marschner, you were sworn in yesterday, and you 12 

are just reminded that you remain under oath until the 13 

closing of this proceeding, and with that, Ms. Fox, you 14 

can go ahead with cross. 15 

CROSS EXAMINATION 16 

Q. BY MS. FOX:  Thank you.  Good morning, Ms. 17 

Marschner. 18 

A. Hi. 19 

Q. All right.  So I want to focus for a moment on the 20 

portion of the audio recording that you were discussing 21 

yesterday on the record that is Union’s Exhibit Number 22 

14.  At the outset of that recording, Ms. Ramani says 23 

that Cognizant had asked Google to color code various 24 

projects based on Google’s thoughts on security levels, 25 
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right? 1 

A. No, I don’t believe that’s correct. 2 

Q. You don’t believe that she said that we, Cognizant, 3 

had made that request to Google? 4 

A. No. 5 

Q. All right.  Let’s play seconds one through 10 of 6 

Exhibit 14.  No, you can’t hear it on here.  We are 7 

unmuting our laptops that has the play function. 8 

[Audio recording played] 9 

 Can others hear that audio? 10 

 THE WINESS:  I can hear it. 11 

 MS. FOX:  Okay.  They can hear it.  So let’s go 12 

back and we’ll play one through 10 again.  I’m sorry, we 13 

-- it’s on our end, we’re not hearing it very clearly, 14 

but if you’re hearing it, that’s great.  One through 10. 15 

[Audio recording - 10 seconds played] 16 

Q. BY MS. FOX:  All right.  So, Ms. Marschner, does 17 

that refresh your recollection that Ms. Ramani said on 18 

that call that it was we, Cognizant, who had asked 19 

Google to create color coding for the projects? 20 

A. I suppose that without the context of being in the 21 

conversation it sounds that way, but it -- my 22 

recollection is Google launched the Pilot Program.  They 23 

were asking for a specific coding. 24 

Q. Well, Ms. Ramani is a member of Cognizant 25 
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management, right? 1 

A. Right. 2 

Q. And when Ms. Ramani says, “we asked Google,” you 3 

understand that Ms. Ramani is saying that we, Cognizant 4 

management, made a request to Google.  You’ll agree with 5 

me on that, right? 6 

A. Right. 7 

Q. Okay.  And you understood that Cognizant wanted to 8 

have an understanding from Google as far as its needs 9 

and requests for YouTube projects, right? 10 

A. Can you repeat that question? 11 

Q. And you understood that Cognizant wanted to have an 12 

understanding from Google as to its needs and requests 13 

as a client with regard to the YouTube projects, right? 14 

A. I don’t think I understand. 15 

Q. Okay.  Did you understand from what Ms. Ramani said 16 

that Cognizant wanted to understand Google’s views about 17 

the security needs of the YouTube projects? 18 

A. No, I understand her to just be asking for a 19 

specific ranking system.  So they -- I understand that 20 

Google has launched a program where they are assessing 21 

the threat level of all their teams, and she is asking 22 

for red, green, amber, or red, amber, green.  Green, 23 

amber, red whatever it is. 24 

Q. But, in fact, that’s not what Ms. Ramani said in 25 
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this call that you recorded, correct? 1 

A. That’s my understanding of what she said. 2 

Q. Okay.  But what Ms. Ramani actually said was that 3 

Cognizant had requested that color coding system from 4 

Google, right? 5 

A. Right.  Google launched the program where they’re 6 

assessing the threat level as she asked for the color-7 

coding system. 8 

Q. What do -- 9 

 MR. TSAO:  I’m going to object to this continued 10 

questioning.  The Witness has testified as to her 11 

understanding and that’s what all the question was being 12 

asked. 13 

 HEARING OFFICER GRAY:  Ms. Fox, what was your last 14 

question? 15 

 MS. FOX:  My last question was that was for Ms. 16 

Marschner to confirm what was actually said on the 17 

recording, and that Ms. Ramani said that Cognizant had 18 

made the request to Google for a color-coding system. 19 

 HEARING OFFICER GRAY:  Okay.  Yeah, I believe you 20 

already asked that. 21 

 MS. FOX:  And Ms. Marschner had responded and then 22 

we got an objection, so. 23 

 HEARING OFFICER GRAY:  You said she had not 24 

responded? 25 
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 MS. FOX:  She did.  I’m saying and then we got an 1 

objection. I hadn’t gotten my next question out. 2 

 HEARING OFFICER GRAY:  Okay.  I’m going to overrule 3 

the objection.  I’ll allow the line of questioning for 4 

now.  I think that we’re just trying to clear up the 5 

recording, but I also think that question has been asked 6 

now and answered.  So, you may continue, Ms. Fox. 7 

 Q. BY MS FOX:  Thank you.  My next question is, Ms. 8 

Marschner, in that audio recording that we heard played 9 

yesterday in the hearing, Ms. Ramani said that is was 10 

Cognizant human resources that would be the challenge 11 

for purposes of getting exceptions for people to work 12 

from home.  And that Google would be fine with that.  Do 13 

you recall that? 14 

A. I don’t recall that. 15 

Q. Okay.  Let’s go to minute 2:51 through minute 3:11 16 

of Exhibit 14. 17 

[Audio recording - 10 seconds played] 18 

Q. BY MS. FOX:  Does that refresh your memory, Ms. 19 

Marschner, that Ms. Ramani did, in fact, say that 20 

Cognizant HR would not be open to exceptions for 21 

individuals who work from home, that Google would be 22 

fine with it? 23 

A. Yeah, it sounds like that’s what she’s saying. 24 

Q. Okay.  Thank you.  All right.  We can bring down 25 
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Exhibit Number 14. 1 

 Now, let’s talk for a moment about the quality 2 

snapshot that you discussed yesterday and it was Union’s 3 

Exhibit Number 4.  I’m not going to pull it up, because 4 

Union’s Exhibit Number 4 has performance information for 5 

your colleagues.  So let’s not display that, but instead 6 

I want to focus on the nature of that document.  The 7 

quality snapshot that is done and that was Exhibit 8 

Number 14 is an internal Cognizant document, correct? 9 

A. No. 10 

Q.  Is it a -- are you -- is it your testimony that 11 

that is a Google document that comes from Google? 12 

A. I believe so, yes. 13 

Q. And do you believe that that quality snapshot is 14 

shared with Google? 15 

A. I think they created the document. 16 

Q. Now the creation -- well, let’s sort out two 17 

different things.  There’s a set of QA samples that are 18 

taken from the work product done by the SPEs so that the 19 

SMEs can audit for quality, right? 20 

A. Yes. 21 

Q. And those come to those QA samples come to 22 

Cognizant via an automatic script created at Google, 23 

right? 24 

A. Right. 25 
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Q. And that script that auto sends samples to 1 

Cognizant for auditing was created at Cognizant’s 2 

request, right? 3 

A. I’m not sure. 4 

Q. Do you know one way or the other how it came to be 5 

that a script was written by Google that would auto send 6 

samples to Cognizant? 7 

A. I don’t know. 8 

Q. Do you have any reason to believe that the -- well, 9 

let’s strike that. 10 

 Let’s pull up Employer’s Exhibit Number 18.  And 11 

our exhibits for this witness were shared by email with 12 

the parties and hearing officer and court reporter so 13 

everybody should have this document. 14 

(Employer's Exhibit 18, marked for identification.) 15 

 Madam Hearing Officer, do you have it or do want me 16 

to hold off for a moment? 17 

 HEARING OFFICER GRAY:  I’ve got it.  Thank you. 18 

 MS. FOX:  Perfect.  Okay.  19 

Q. BY MS. FOX:  Exhibit Number 18 is labeled Charts QA 20 

Audit Sheet, do you see that? 21 

A. Yes. 22 

Q. All right.  And we see that it has been sent by 23 

somebody named Azharuddin Mohd -- I’m probably saying 24 

that wrong, but he goes by Aza, right? 25 
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A. Yes. 1 

Q. And Aza is a Cognizant employee, right? 2 

A. I’m not certain. 3 

Q. Do you have any reason to believe he’s a Google 4 

employee? 5 

A. I don’t know one way or another. 6 

Q. All right.  Well, it says in his signature block 7 

here, M-I-S Team Powered by Cognizant Technology 8 

Solutions.  Do you see that? 9 

A. Oh, yeah.  I see that. 10 

Q. Now, this email went to Katie, Chris, Nat, Kedar, 11 

Suera, Jordan, there’s somebody who is me, and then back 12 

to Aza as well.  The Katie on there is you, correct? 13 

A. Yes. 14 

Q. All right.  Do you recall receiving this email from 15 

Aza who works for Cognizant in -- on December 1st? 16 

A. I don’t really recall. 17 

Q. Okay. 18 

A. We get a lot of emails. 19 

Q. Does this appear to be a true and correct copy of 20 

the kind of email that you received from Aza with the 21 

Cognizant generated QA chart sheet on a regular basis? 22 

A. It looks similar to emails I get from Azar. 23 

Q. Okay.  We ask that Exhibit Number 18 be admitted 24 

into evidence. 25 
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 MR. AGENBROAD:  No objection. 1 

 MR. TSAO:  No objection. 2 

 HEARING OFFICER GRAY:  Okay.  Hearing no 3 

objections, Employer Cognizant’s Exhibit 18 is received 4 

into evidence. 5 

(Employer Cognizant’s Exhibit 18, received into 6 

evidence.) 7 

Q. BY MS. FOX:  Thank you.  And on that recipient 8 

line, we have Chris.  That’s Chris Towner, correct? 9 

A. Yes, I mean, I’m sure it is. 10 

Q. All right.  And Chris is a Cognizant employee? 11 

A. Yes. 12 

Q. And who’s Nat? 13 

A. Nat Fin. 14 

Q. That’s Nathalie, right? 15 

A. She goes by Nat. 16 

Q. And she’s a Cognizant employee, a team lead, right? 17 

A. That’s correct. 18 

Q. And Suera is -- we heard about Suera earlier in the 19 

hearing.  Suera is a Cognizant employee, right? 20 

A. Yes. 21 

Q. Jordan.  Is Jordan Garrett also a team lead 22 

employed by Cognizant, right? 23 

A. Yes. 24 

Q. Okay.  And I’ll represent to you that the "me" on 25 
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this is Priya Ramani.  We all know Priya Ramana is a 1 

Cognizant employee, and we’ve heard about Aza. 2 

 The QA Audit Charts, such as those reflected here 3 

on Exhibit 18, are never shared with Google; isn’t that 4 

true? 5 

A. I think that the document itself is shared with 6 

Google employees, but it’s not sent in by an email. 7 

Q. How do you -- well, let’s break that down.  Why do 8 

you believe that QA Audit Sheets reflected in Exhibit 18 9 

are shared with Google employees? 10 

A. Because they have insights into our QA scores. 11 

Q. Okay.  Do you have any other reason to believe that 12 

these sheets are shared with Google employees? 13 

A. No. 14 

Q. Okay.  So other than the fact that some number of 15 

Google employees know something about the quality scores  16 

of the MCO team’s work, you have no other reason to 17 

believe that the Audit Chart Sheets reflected in Exhibit 18 

18 go to Google, correct? 19 

A. Well, aside from that, we communicate regularly 20 

with Zhiyu or about the script that’s used to run these 21 

errors within QA -- when there is any error with QA, we 22 

speak with Zhiyu and other full-time employees, 23 

engineers. 24 

Q. That’s talking about the script that is run to 25 
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actually sample the work product and send it to 1 

Cognizant, right? 2 

A. Right.  I’m saying if -- we would reach out to them 3 

if there’s an issue with the script, but they’d have to 4 

be able to access the sheet to see what the error with 5 

the script is. 6 

Q. And let’s back that up.  So if -- you -- you’re 7 

saying that if a QA Sheet comes in and you believe that 8 

there has been a mistake made in the computer scripts 9 

that is automatically sending samples to Cognizant for 10 

QA review, that you believe that the automatically 11 

generated samples might be shared with Google to assess 12 

what mistake could have happened in the script; do I 13 

have that right? 14 

A. No.  I believe that the sheet is shared with 15 

Google.  So if we reach out to Zhiyu and say, hey, it 16 

looks like there is no sample, there’s no sample from 17 

Katie for Video Charts this week, could you look into 18 

it.  He would pull up the sheet, confirm that there are 19 

no samples from Katie for Video Charts, and then try to 20 

diagnose what’s wrong with the script, and re-run it. 21 

Q. So he would be looking at the technology that is 22 

automatically sampling the files on his end.  Do I have 23 

that right? 24 

A. He would look at the sheet to confirm. 25 
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Q. I understand that, but then I’m asking you what 1 

happens after he looks at the sheet.  He would be 2 

looking at the script to confirm what has been sent to 3 

Cognizant using the auto script generated at Google, 4 

right? 5 

A. I’m sorry.  Can you repeat that? 6 

Q. So after he might confirm what samples were sent to 7 

Cognizant on the sheet, his role is to look at the 8 

script that is operating on the Google side to auto send 9 

samples to Cognizant, right? 10 

A. Right.  He would have to figure out what went wrong 11 

with the script to ensure that we received the correct 12 

samples. 13 

Q. And that’s where his involvement would end, right?  14 

After he had troubleshot that issue for you, right? 15 

A. Yeah, as an engineer.  That’s all he’s there to 16 

diagnose. 17 

Q. Once the QA Sheet is final and complete with the 18 

samples to be QA audited, they are audited within 19 

Cognizant, right? 20 

A. Yes, it is Cognizant employees who complete the QA. 21 

Q. The complete QA Sheet with the actual data about  22 

the QA review is not sent to Google, correct? 23 

A. Again, they’re shared on the sheets so they have 24 

access to the data. 25 
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Q. Because you were saying that would have rights to 1 

be able to see what’s in this sheet, they -- the Google 2 

employees? 3 

A. Yes. 4 

Q. How do you -- why do think that? 5 

A. It is my experience having worked with the company 6 

for two years and been involved in QA for a year-and-7 

half that -- or sorry, for a year that discussions are 8 

brought up to us about QA scores tends with in QA so 9 

they must have access to the data in order to initiate 10 

these conversations. 11 

Q. And that’s an assumption you’re making based on the 12 

fact that you have had discussions with Google people 13 

about quality checks at Cognizant, right? 14 

A. It’s not an assumption.  It’s my belief. 15 

Q. Based on the facts that Google people have at times 16 

had information about the QA checks, correct? 17 

A. Yes. 18 

Q. All right.  Have you ever seen one of these QA 19 

audit charts be sent to Google? 20 

A. I can’t recall.  I’ve been working with the company 21 

for a little while. 22 

Q. But no, you can’t remember -- 23 

A. I can’t remember -- 24 

Q -- it ever being sent? 25 
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A. I can't recall off the top of my head.  I can look 1 

through my emails. 2 

Q. Do you think that it’s been emailed to Google? 3 

A. Well, again, they’re shared on the sheet so all the 4 

data that is available to them at hand, so it -- I don’t 5 

know.  That’s the quickest way for them to receive the 6 

information.  It’s updated in real time. 7 

Q. All right.  Now, the Exhibit 4 -- switching back to 8 

Exhibit 4 which was the one that had the actual -- and 9 

let’s not display that -- but it’s the one that has the 10 

actual performance ratings in it for your colleagues.  11 

That QA snapshot with the -- once the information has 12 

been filled in for each one of your Cognizant colleagues 13 

regarding mistakes that have been made in ratings.  That 14 

document is not sent to Google, correct? 15 

A. Well, it’s the same spreadsheet so, again, they’re 16 

shared on the spreadsheet and they can access that data 17 

at any time. 18 

Q. We’ll come back to that.  Let’s switch now to the 19 

end-of-day form that you talked about yesterday. 20 

 You testified that there is an end-of-day form and 21 

that you were required to fill out everyday describing 22 

what you had done in your day.  Do you remember that? 23 

A. Uh-huh. 24 

Q. The end-of-day form is a Cognizant requirement, 25 
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correct? 1 

A. I’m not certain who requires that. 2 

Q. Are you aware that the end-of-day form was 3 

developed and created by Cognizant? 4 

A. I’m not aware of that. 5 

Q. Do you have any reason to believe that it was 6 

developed or created by Google? 7 

A. I’m not aware of who developed or created it. 8 

Q. And the end-of-day form after it is completed by 9 

each Cognizant associate is uploaded to Cognizant’s 10 

staff work, correct? 11 

A. I don’t know. 12 

Q. Where do you upload your end-of-day form when 13 

you’re done with it? 14 

A. Well, it’s a Google form, so I fill out a Google 15 

form and it’s sent I don’t know where. 16 

Q. Let’s talk about the phrase Google form for a 17 

moment because that came up a few times yesterday. 18 

 What is a Google -- well, let me back up.  When we 19 

use the phrase Google form, what we are referring to is 20 

a product that is a fillable online form, correct? 21 

A. Correct. 22 

Q. And it -- a Google form is something that is 23 

available to the public at large, right? 24 

A. Correct. 25 
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Q. And are you seeing Google forms used and filled out 1 

in your world outside of your employment for Cognizant 2 

or Google? 3 

A. Sure. 4 

Q. So, when we say a Google form, we’re not referring 5 

to an internal Google document, instead we’re referring 6 

to a type of technology that allows an online form to be 7 

filled and submitted, correct? 8 

A. Sure. 9 

Q. Okay.  So, the end-of-day form is a fillable online 10 

form that you submit and it goes to Cognizant’s systems, 11 

right? 12 

A. Again, I’m not certain where it ends up, where it 13 

goes. 14 

Q. One way or the other, you don’t know where it goes 15 

after you click submit on your end-of-day form, correct? 16 

A. I’m not certain that is a more of a team leads 17 

information than an SME. 18 

Q. Are you aware of what happens with the data that is 19 

in the end-of-day form? 20 

A. I am not aware of that. 21 

Q. Are you aware that it’s used for Cognizant to work 22 

on performance management that is associates? 23 

A. I’m not aware of that. 24 

Q. Let’s talk next about the training slides that were 25 
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Union Exhibit 5 yesterday, and we don’t need to bring 1 

those up, but you’ll recall that you were discussing 2 

Union Exhibit 5 which were the Coltrane and Charts 3 

overview training slides, do you remember that? 4 

A. Uh-huh. 5 

Q. Is that a yes? 6 

A Yes. 7 

Q. Just helping the reporter for our transcript.  Now, 8 

you as an SME since March of '22, provide that training 9 

to Cognizant’s SPEs, right? 10 

A. Correct. 11 

Q. And so you use those slides that are Union Exhibit 12 

5 to train Cognizant SPEs, right? 13 

A. Yeah, we use the Google created and slides to train 14 

SPEs. 15 

Q. Now, you testified about how there are Google email 16 

addresses that are assigned to the Cognizant employees 17 

who work on the MCO projects.  And I want us to focus on 18 

that for a moment.  You understand that Google assigns 19 

an @Google.com email address to those who need to access 20 

its systems so that the Google system can identify the 21 

person who is accessing it, right? 22 

A. Yeah. 23 

Q. Okay.  Now, you testified about your interview 24 

process at Cognizant and you mention somebody named 25 
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Anant and you aren’t quite sure of his last name, Bafna, 1 

right?  Does that name sound familiar? 2 

A. Yes. 3 

Q. And you said that he was the one who interviewed 4 

you.  Anant is a Cognizant employee, correct? 5 

A. I’m not certain, but I think so.  I don’t know. 6 

Q. You also testified about you were Google 7 

counterparts as you described them, who you interact 8 

with.  Do you -- the three names that came up were 9 

Mehmet, Juelan -- am I say that right?  Is it Juelan? 10 

A. Juelan. 11 

Q. Juelan.  And is it Zhual? 12 

A. Zeem. 13 

Q. Okay.  All three of those Googlers with whom you 14 

interact have been and were at the time you were 15 

interacting with them, your peers or your counterparts 16 

at Google, right? 17 

A. Yeah, that’s how I described them. 18 

Q. And when Mehmet, for example, got promoted within 19 

Google, he was then replaced with Juelan as your new 20 

counterpart to interact with the Google, right? 21 

A. Yeah. 22 

Q. When you were interacting with Mehmet as your 23 

Google counterpart, you understood that he was not a 24 

Google manager or supervisor, right? 25 
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A. I don’t know what his title is. 1 

Q. As far as Juelan Brown who you are interacting with 2 

now, you’re aware that her title is specialist, right? 3 

A. I don’t know off the top of my head what her title 4 

is. 5 

Q. Do you recall that from the exhibits yesterday that 6 

her title is specialist? 7 

A. I don't recall. 8 

Q. Okay.  We can pull those up. 9 

 Do you have any reason to believe that Juelan Brown 10 

is a manager or supervisor at Google? 11 

A. I don’t know honestly what her position is. 12 

Q. All right.  And then with Zeem, you already 13 

testified, he’s an engineer, right? 14 

A. Yes. 15 

Q. He’s not a manager or supervisor at Google, is he? 16 

A. I don’t know. 17 

Q. All right.  We’re pulling up Union’s Exhibit Number 18 

9 from yesterday.  And here is Mehmet’s -- and this was 19 

the Exhibit you were talking about yesterday.  Does this 20 

refresh your recollection that Mehmet’s title when you 21 

were working with him was product specialist? 22 

A. Yeah, I see that. 23 

Q. Okay. 24 

A. I don’t know what that means though. 25 
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Q. That can come down.  Thank you. 1 

 Now for days off, you said that you submit -- this 2 

was yesterday -- you had said that you have a Google 3 

form again that has been -- that is used for requesting 4 

days off.  Do you remember that testimony? 5 

A. Yes. 6 

Q. And just to be clear again, the fact that it’s a 7 

Google form does not mean that it is a form that is 8 

internal to Google systems, that’s simply describing the 9 

fact that it’s a fillable online form, right? 10 

A. Yeah. 11 

Q. And the days off form was created by Cognizant, 12 

right? 13 

A. I don’t know. 14 

Q. Are you aware that Priya Ramani is the owner of 15 

that Google form? 16 

A. I’m not aware of that. 17 

Q. Have you ever pulled it up to look at who is the 18 

creator and owner of that form when you filled it out? 19 

A. No. 20 

Q. You testified yesterday about submitting the 21 

request for time off through that Google form.  You 22 

understand that the time off that you’re requesting 23 

through that form is being routed to Cognizant for 24 

Cognizant to approve, right? 25 
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A. I don’t know. 1 

Q. Let’s pull up Union Exhibit Number 6.  And this is 2 

the exhibit that you were discussing yesterday with 3 

Juelan Brown.  Does this refresh your recollection that 4 

Juelan Brown’s title is that of a specialist? 5 

A. Yeah, looks like it. 6 

Q. Okay.  Thank you.  That can come down. 7 

 Yesterday you were discussing a workflow that comes 8 

from Google in a workflow spreadsheet.  Let’s take a 9 

moment to focus on that.  This was Union’s Exhibit 8, 10 

and this is a very small spreadsheet.  But what I’d like 11 

us to do is take a look at the Exhibit A overall and 12 

focus in on some parts of it.  So we’re displaying now 13 

Union Exhibit Number 8.  And in the left-hand side we 14 

see no highlighting or shading, it’s white.  And on the 15 

right-hand side we see pink or dusty red shading.  Do 16 

you see that? 17 

A. Yes. 18 

Q. All right.  Now, let’s focus in on the top left 19 

corner of the first page, and look at these columns that 20 

don’t have shading or coloring.  The left-hand side -- 21 

the unshaded side of this form -- is reflecting the 22 

clickable files that are being delivered to Cognizant to 23 

work on as part of the workday, right? 24 

A. It is -- there are some clickable links.  There’s 25 
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warnings that pop up in Google’s system, and yes, its 1 

intention is to get delivered to SPEs who complete their 2 

work for the day. 3 

Q. So this is the -- this is Google delivering to 4 

Cognizant the files that need to be worked on and the 5 

projects that need to be done, correct? 6 

A. Yes. 7 

Q. All right.  Now, let’s scroll to the right.  All of 8 

this information in the columns that have no red shading 9 

that are white -- this is all information from -- that 10 

comes from Google, correct? 11 

A. Yes. 12 

Q. Now when we get over to the right side, the part 13 

that is shaded red -- let’s focus in on the headers that 14 

we have for the columns in the red portion.  Here we see 15 

columns for action, we see columns for steps that are 16 

being taken and if we keep scrolling to the right, we 17 

see a column for LDAP, which is the identity of the 18 

Cognizant worker who is going to work on that item, 19 

right? 20 

A. Yes. 21 

Q. The red columns are filled in or populated by 22 

Cognizant, right? 23 

A. Yes. 24 

Q. Okay.  You can bring down Exhibit Number 9. 25 
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 Madame Hearing Officer, may I have one moment to 1 

consult with my colleagues? 2 

 HEARING OFFICER GRAY:  Yes, sure. 3 

 MS. FOX:  Thank you. 4 

 HEARING OFFICER GRAY:  Let’s go off the record. 5 

[Off the record] 6 

 HEARING OFFICER GRAY:  Back on record. 7 

Q. BY MS. FOX:  Thank you.  Ms. Marschner, the quality 8 

information that is the result of the QA assessment that 9 

is shared with Google, is shared at the team level, 10 

correct?  Regarding the whole team? 11 

A. I don’t understand the question. 12 

Q. Okay.  You understand that the -- to the extent 13 

Google receives information about individual quality 14 

scores, it is -- I’m sorry -- that quality data it is 15 

not at an individual level but it is at the team level, 16 

right? 17 

A. I don’t believe so. 18 

Q. Okay.  Now, have you ever had a conversation with 19 

somebody at Google regarding an individual SPE’s quality 20 

score? 21 

A. I can’t really recall.  I have a lot of 22 

conversations with them. 23 

Q. As you sit here today, can you remember a single 24 

conversation with a particular Googler about an 25 
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individual -- Cognizant employees -- quality scores? 1 

A. Again, I can’t recall.  I have a lot of 2 

conversations with them. 3 

Q. Let’s bring up Employer’s Exhibit Number 13.  4 

Exhibit Number 13 is a February 12, 2021 letter.  And 5 

let’s go ahead and scroll through it on the screen for 6 

the convenience of Ms. Marschner and the parties.  This 7 

has been shared with the parties and with the court 8 

reporter.  Ms. Marschner, do you recognize Employer’s 9 

Exhibit Number 13 is a true and correct copy of your 10 

offer letter for employment at Cognizant? 11 

(Employer's Cognizant Exhibit 13, marked for 12 

identification.) 13 

A. I don’t really remember this, but I don’t know.  I 14 

don’t remember. 15 

Q. Do you have any reason to believe this is not an 16 

accurate copy of your offer letter to work at Cognizant? 17 

A. No.  I just don’t -- I can’t really recall.  It’s a 18 

long time ago. 19 

Q. Cognizant would like to offer Exhibit Number 13 20 

into evidence. 21 

 MR. AGENBROAD:  No objection. 22 

 HEARING OFFICER GRAY:  Any objection from the  23 

Petitioner? 24 

 MR. TSAO:  No objection. 25 
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 HEARING OFFICER GRAY:  Hearing no objection, 1 

Employer Cognizant’s Exhibit 13 is received into the 2 

record. 3 

(Employer Cognizant’s Exhibit 13, admitted into 4 

evidence.) 5 

 MS. FOX:  Thank you.  No further questions for this 6 

witness at this time. 7 

 HEARING OFFICER GRAY:  Google, do you have cross? 8 

 MR. AGENBROAD:  I do.  It’ll be quite limited based 9 

on what Cognizant just walked Ms. Marschner through. 10 

 HEARING OFFICER GRAY:  Okay.  Go ahead, Mr. 11 

Agenbroad, whenever you’re ready. 12 

CROSS EXAMINATION 13 

Q. BY MR. AGENBROAD:  All right.  Good morning, Ms. 14 

Marschner.  My name is Aaron Agenbroad and I’m Counsel 15 

for Google in this matter.  I just have a few questions 16 

for you, and apologies for the voice.  I’m getting over 17 

a bit of a bug. 18 

 You were asked by your Counsel yesterday regarding 19 

I guess distinctions between SMEs versus team leaders.  20 

Who at Cognizant could discipline people; do you recall 21 

those questions? 22 

A. Yes. 23 

Q. And, you know, when you were asked who could 24 

discipline employees at Cognizant, you identified Priya; 25 
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do you recall that? 1 

A. Uh-huh. 2 

Q. And you also identified team leads as being able to 3 

discipline people; do you remember that? 4 

A. I think I said possibly.  I’m not certain that they 5 

can either. 6 

Q. Okay.  So possibly team leads.  And then you also 7 

indicated that in some instances HR might get involved 8 

with discipline; do you remember that? 9 

A. Correct. 10 

Q. Okay.  And all of those people are Cognizant 11 

people, correct? 12 

A. Correct. 13 

Q. Thank you.  Then, also, we just walked through your 14 

-- well, actually, just jumping to the audio recording 15 

briefly.  You testified and the that that -- you 16 

recorded that conversation between Aaron and Ms. Ramani 17 

in or about September of ’22; is that right? 18 

A. The conversation was between Erin, Priya, myself 19 

and Chris Towner and yes, it was September 6, 2022. 20 

Q. Okay.  Do you -- you know that that was at least 21 

eight months after Cognizant’s CEO had already issued a 22 

email to Cognizant employees directing a return to work; 23 

isn’t that right? 24 

A. I don’t recall. 25 
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Q. All right.  Let me share my screen and this is a 1 

document that’s been admitted here as an Exhibit.  This 2 

is Company Exhibit 9.  Is that showing up for you? 3 

A. Yes. 4 

Q. Okay.  Do you know who Brian is that’s referenced 5 

here in this email? 6 

A. Yes. 7 

Q. Okay.  Who is he? 8 

A. I believe he’s the CEO of Cognizant. 9 

Q. Okay.  And does this refresh your recollection of 10 

where in or around December 2021, the CEO of Cognizant 11 

was directing Cognizant employees that there was going 12 

to be a return to work effort? 13 

A. I don’t recall receiving this email.  It also -- 14 

this is sent to someone named Amy.  I don’t even know 15 

who that is.  It doesn’t look like there’s other people 16 

on it.  I don’t recall. 17 

Q. That’s fine.  Let me ask this:  Do you have any 18 

reason to dispute that as early as December of 2021, the 19 

CEO of Cognizant was preventing Cognizant employees to 20 

start to prepare for return to work? 21 

A. And again, I just don’t recall. 22 

Q. Okay.  Sort of lying here -- Ms. Fox just walked 23 

you through your offer letter which you also indicated 24 

you couldn’t recall whether that was your offer letter.  25 
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You were asked about your recruitment to Cognizant.  Do 1 

you recall your Counsel asking you about how you got 2 

your job there? 3 

A. Yes. 4 

Q. And you indicated that you had talked to a friend, 5 

and then you sent your resume to your friend; is that 6 

right? 7 

A. Yes. 8 

Q. And then at some point you were called for an 9 

interview; is that right? 10 

A. Yes. 11 

Q. And that you had an interview with an individual 12 

named Anhan Bafna; is that right? 13 

A. Yes. 14 

Q. And that was your one and only interview to get 15 

your job; isn't that right? 16 

A. I believe so.  There was some -- I don’t know if it 17 

would be considered an interview but there was like 18 

another phone call with Anhan before the interview with 19 

just some very general work history questions.  But I 20 

think that was the one formal interview. 21 

Q. Okay.  And Mr. Bafna is a Cognizant employee, 22 

correct? 23 

A. I believe so. 24 

Q. All right.  I have nothing further.  Thank you. 25 
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 HEARING OFFICER GRAY:  So Mr. Tsao, do you have any 1 

redirect?  I do have some questions.  I don’t know if it 2 

makes sense for me to go now, or if you want to. 3 

 MR. TSAO:  Ms. Gray, if you want to go first, 4 

that’s fine. 5 

COURT EXAMINATION 6 

Q. BY HEARING OFFICER GRAY:  Okay.  So, hello, Ms. 7 

Marschner. 8 

A. Hello. 9 

Q. I have some clarification questions about the 10 

testimony you’ve already given, and then possibly some 11 

new questions as well.  I’m so very bouncing around a 12 

little bit, but, you had testified about an individual 13 

named Chris -- or Christopher Towner.  And he is the 14 

second SME on your team, correct? 15 

A. Yes. 16 

Q. Does he have the exact same duties as you or do 17 

they differ in any way, even slightly? 18 

A. No, we have the exact same duties. 19 

Q. Okay.  You also mentioned team leads having one-on-20 

one meetings to go over performance goals, areas of 21 

improvement.  Do they have those meetings with everybody 22 

on the team or just the SMEs? 23 

A. It’s with everybody on the team. 24 

Q. And then we’ve talked about the end-of-day form, 25 
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and you may have already said this:  Is this a form for 1 

everybody on that team, SPEs, SMEs and team leads?  Or 2 

who is filling this out? 3 

A. Everybody on the team. 4 

Q. Okay.  All right.  And then when you applied for 5 

your current position as an SME, it was an internal 6 

posting, correct? 7 

A. I applied through an internal job posting. 8 

Q. Do you know if they -- these job postings stay 9 

internal for a certain amount of time before they become 10 

external postings, if you know? 11 

A. I’m not certain. 12 

Q. Okay.  Email addresses.  We’ve talked about your 13 

Google email address.  Do you have a Cognizant email 14 

address as well? 15 

A. I do. 16 

Q. Okay.  You also mentioned that -- talking a little 17 

bit about, you know, when you’re first hired and 18 

starting your work on a team, you will do these 19 

trainings and some knowledge checks. 20 

 Do you remember knowledge checks? 21 

A. Uh-huh. 22 

Q. Are these knowledge checks like an actual graded 23 

certification -- like what is a knowledge check? 24 

A. They’re usually like within the slideshow itself, 25 
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and it’ll just be questions that I would pose to the 1 

generalist and they’ll answer out loud, and then we’ll 2 

kind of like discuss together. 3 

Q. If they were to like get all the answers wrong or 4 

something.  Is that something that would be reported to 5 

someone or -- 6 

A. No.  It’s kind of hard just to get a feel for what 7 

they digested and maybe what I should circle back to or, 8 

you know, kind of trying to assess like are they picking 9 

up key terms. 10 

Q. Okay.  And then we’ve discussed -- I know you 11 

mentioned something called SLA.  You weren’t sure what 12 

that stood for, but essentially it’s the deadline that 13 

you have for completing any project or task.  So the 14 

time limit you had mentioned are set by Google, correct? 15 

A. Yes. 16 

Q. How do you know that those time limits are set by 17 

Google? 18 

A. Well, the entire tool is a internal Google tool.  19 

The bugs themselves are created by Google full-time 20 

employees.  They’re assigned to the teams by Google 21 

employees and so the limit is set within the bug, so.  22 

It’s you know. 23 

Q. Is this like -- is it like an automatic thing that 24 

happens? 25 
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A. I believe it is based on the priority upload the 1 

bug. 2 

Q. Okay.  And now we talked a little bit about your 3 

return to work, and as I understand it, you have not 4 

worked in a physical location for Cognizant yet, 5 

correct? 6 

A. I have not. 7 

Q. Okay.  So do you remember the specific date that 8 

you found out the specific date that you would be 9 

returning to work? 10 

A. I don’t remember the specific date, but I know it 11 

was about three weeks ago on a Friday after we had 12 

already clocked out, we received an email, I believe, 13 

from Priya letting us know that we would be returning to 14 

office on February 6th. 15 

Q. And did that email include the address of the 16 

location that you would be returning to? 17 

A. I can't recall exactly.  I don’t think it did. 18 

Q. Do you know the address of the building that you’ll 19 

be returning to work in? 20 

A. It’s a new address from the one we’ve always had on 21 

basically like our Cognizant system, but I believe it’s 22 

717 East Parmer Lane. 23 

Q. And then I’m not going to bring this Exhibit up, 24 

but it was a -- I believe a job posting, and one of the 25 
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requirements was talking about your rating in something 1 

called Go Perform?  B3 or above.  And this was that 2 

Exhibit 12, Petitioner’s Exhibit 12.  It was an SME job 3 

posting. 4 

 What is Go Perform and who gives that rating? 5 

A. Go Perform is, I don’t know how to explain it very 6 

well, but it’s -- it is on the Cognizant system and it 7 

is kind of like there’s all kinds of general -- not 8 

general but specific info about you, your home address, 9 

like, you know, your equipment that’s been given to you, 10 

things like that.  You enter deliverables in there.  I 11 

think on the backend Priya or somebody enters like, you 12 

know, notes from your one-on-one, and we get this thing 13 

called a staff ranking which ranks you against all of 14 

your peers on your team.  It’s like we’ve all gotten 15 

probation as kind of compiled into that number, that 16 

three or above number.  But I believe it’s Cognizant’s 17 

since it is on the internal Cognizant system. 18 

Q. Do you know what’s the highest number I guess you 19 

can be rated? 20 

A. Five. 21 

Q. Five.  So, you mentioned that you have weekly 22 

meetings that are set by Google.  Does that ring a bell? 23 

A. Uh-huh. 24 

Q. And there can be various topics I guess discussed 25 
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at these meetings. 1 

 Have you ever not gone to one of the meetings, or 2 

do you know what would happen if you just didn’t not 3 

attend? 4 

A. The only time I’ve not attended one is if I had 5 

like a scheduled leave or some kind of conflict, like, 6 

maybe I’d be training someone or, I have a doctor’s 7 

appointment.  But I don’t know what would happen.  I’ve 8 

never missed one. 9 

Q. I’m going to share a screen quickly.  Bear with me 10 

a second.  Okay.  Can you see my screen? 11 

A. No.  Oh, yes. 12 

Q. Okay.  So this Employer’s Exhibit 10 for some 13 

organizational charts.  And you’ll see -- do you see any 14 

right here? 15 

A. Yes. 16 

Q. So, here you see Christopher Towner is also listed 17 

on here. 18 

A. Yes. 19 

Q. What position title do you know him as? 20 

A. SME. 21 

Q. Do you know -- and you may have answered this -- 22 

but have you heard of someone being, I guess, called a 23 

process specialist, or do you know why he may be listed 24 

on here as a process specialist? 25 
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A. No.  That is not a term that’s ever used in our 1 

space. 2 

Q. Okay.  And my last question about this document is, 3 

we’ve talked a lot about SPEs -- senior process 4 

executives -- so here you see someone --- senior process 5 

executive data -- 6 

A. Uh-huh. 7 

Q. -- below you see Leo Raj in the last row, senior 8 

process executive voice.  What is the difference between 9 

these two? 10 

A. I think it’s similar to like the SME process 11 

specialist thing.  There is no difference.  They’re 12 

music generalists.  I don’t know what that Cognizant 13 

specific title difference is. 14 

Q. Okay.  So do you have anybody with -- is this your 15 

team that we’re looking at here.  I know you said your 16 

team doesn’t have a lead right now. 17 

A. No.  That’s just a mix of all the employees it 18 

seems. 19 

Q. Do you see anybody on here that has the senior 20 

process executive voice that’s on your team.  Or you 21 

said you had not heard that term. 22 

A. No.  I never heard that term before. 23 

Q. Okay.  Okay.  One second.  Okay.  Now you mentioned 24 

a couple -- their Google counterparts:  Ms. Brown, Mr. 25 
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Zhang, too.  Do you know where they work out of? 1 

A. I don’t know again. 2 

Q. Okay.  Do you know anything about how much any of 3 

the -- your Google counterparts may be paid? 4 

A. I believe the job is up on Glassdoor and stuff, but 5 

I’m not sure how accurate that is.  But I know it seems 6 

to be a lot more than I get paid. 7 

Q. Do you ever work together on a task or is it, you 8 

know, as you’ve described when you’re having an error or 9 

an issue, maybe a system that you’re working in.  You’ll 10 

contact them, have them look into it, so I know do that.  11 

But are you ever working together to complete a task? 12 

A. We have worked together on bugs and ad hocs seem to 13 

be areas of collaboration, but the normal work flows 14 

that are delivered on a, like, schedule basis is 15 

completed by the generalists. 16 

Q. Okay.  And what does that collaboration look like 17 

in the even there is? 18 

A. It could be, like, you know, communication through 19 

pings so, hey, I got this bug, what do you think about 20 

this?  Do you think they mean this?  Coming from either 21 

Juelan to me or asked to Juelan.  So we’ll kind of 22 

troubleshoot and work through the process of resolving 23 

the issue together, and same with an ad hoc.  Like, 24 

she’ll go in and complete a few examples with us while 25 



339  
 
 

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198 

 
 

she’s presenting the document or if we come up with a 1 

particularly, like, strange edge case she’ll go in and 2 

complete that.  So it’s just kind of, yeah, I mean, 3 

collaborating -- working together to finish a task. 4 

Q. And when you were hired did you have to take any 5 

type of, I guess, sort of certification or pass any type 6 

of certification or test before you could actually 7 

begin? 8 

A. There -- I believe there is some kind of -- once 9 

you’re done with training, some kind of quiz.  And we 10 

also do have to take regular -- we call them knowledge 11 

checks, Elixir knowledge checks which is like hugely 12 

multiple choice kind of -- yeah, I would say, yes, I 13 

did, and we regularly have to do that once a month as 14 

well. 15 

Q. Who requires you to do those monthly knowledge 16 

checks? 17 

A. I’m not certain. 18 

Q. Okay.  Do you know who’s reviewing them or who 19 

receives them once you submit them? 20 

A. I’m not certain. 21 

Q. Okay.  Do you know the -- your Google counterparts 22 

the hours that they’re working by chance? 23 

A. No. 24 

Q. Okay.  Have you been told anything about the -- 25 
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when you return the work, I guess, the layout of the 1 

facilities that you’ll be returning to.  For example, do 2 

you know if you’ll be in an office or, you know, in a 3 

shared workspace.  Has any of that been explained to you 4 

at this point? 5 

A. No.  It doesn’t seem like the workspace is ready.  6 

I’ve asked a lot of questions about what kind of 7 

amenities will be there, you know, is there a gym?  Is 8 

there, you know, and just I have never gotten a 9 

clearance around any of those types of questions. 10 

Q. Okay.  And then you mention -- I think it was 11 

called -- what is the system called that you use to 12 

clock your time? 13 

A. HCM. 14 

Q. And that’s a Cognizant tool? 15 

A. Yes. 16 

Q. Okay.  Would a SPE ever cover for an SME while the 17 

SME, like, for example, if you were out on leave, would 18 

-- could an SPE cover for you? 19 

A. Well, actually today, me and the other SME are out 20 

for different reasons, but, yeah.  There are SPEs 21 

covering our bugganizer workflows and assigning bugs to 22 

other SPEs on the team. 23 

Q. And how did you decide which SPE would cover for 24 

you?  Was that a group conversation?  Did Priya assign 25 
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someone?  Did the team lead assign someone?  How did 1 

that work? 2 

A. No.  The other SME just decided on one -- or he 3 

asked three agents to join a sync only one showed up, 4 

and so he explained the process.  Shared saved searches 5 

so that bugs that are particular to our team will go -- 6 

they go into a queue, and so we have a Save Search for 7 

that queue so we can just very easily pick it out 8 

without having to type like OMV to ATV linking into the 9 

search bar.  So he shared the Safe Searches with them 10 

and, yeah, they’re able to go in, see the bugs and just 11 

assign them to themselves and to other people who work 12 

in those workflows. 13 

Q. Okay.  Do you know how many -- now I know you 14 

started on this project as an SPE and were then promoted 15 

to SME, correct? 16 

A. Yes. 17 

Q. Do you know of other coworkers on this project that 18 

have similarly started as SPEs and then promoted to 19 

SMEs? 20 

A. Yeah.  My fellow SME was also an SPE before he was 21 

promoted to SME.  And I have a lot of friends on the 22 

team also went from SPE to SME. 23 

Q. Do you have like a guess or a proximate number of 24 

people that went from SPE to SME? 25 
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A. I wouldn’t have a great knowledge of that just 1 

because I came in, you know, a year-and-a-half after the 2 

project was launched in Austin.  But, you know, from in 3 

my time, I can think of, I don’t know somewhere in the 4 

range of 15 or so. 5 

Q. And do you know if the return to work -- the SPEs 6 

and the SMEs were returning to work at the same time, 7 

correct? 8 

A. Yeah, it seems everyone is required to return at 9 

the same time. 10 

Q. Okay.  I think that that is all I have for now.  11 

Mr. Tsao, do you have any redirect? 12 

 MR. TSAO:  Yeah, I have some limited redirect.  May 13 

I proceed? 14 

 HEARING OFFICER GRAY:  Yes, go ahead. 15 

 MR. TSAO:  Okay. 16 

REDIRECT EXAMINATION 17 

Q. BY MR. TSAO:  Okay.  I want to ask you just a 18 

follow-up questions here about the discussions that 19 

we’ve just been having today about Jeulan Brown and how 20 

yesterday you had used the term counterpart in reference 21 

to either Ms. Brown or -- I think I remember him -- Mr. 22 

Mehmet. 23 

A. Yes. 24 

Q. Is that right, yeah.  So, first can you just maybe 25 
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explain first, what you meant by the term counterpart 1 

because there could be different interpretations of what 2 

that word means.  So what did you mean by the use of the 3 

term counterpart? 4 

A. What I have found out was just were employees for a 5 

company that have interest in the same workflows. 6 

Q. Okay.  And so what do you understand Ms. Brown’s 7 

job responsibilities to be? 8 

A. I believe that she oversees charts, which is what 9 

my team does.  I believe she has a general knowledge of 10 

the workflows, not a working knowledge of the workflows.  11 

And I believe that she is kind of a liaison between us, 12 

who actually complete the work, and the engineers and 13 

people above her who develop the work who come up with, 14 

you know, each workflow is basically presented because 15 

there’s maybe an error in the system or there’s 16 

something that they want to explore and investigate, so, 17 

I believe she is kind of the in between -- between the 18 

engineers who discovered that and us who actually 19 

complete the work. 20 

Q. Right.  Do you know if she does the same kinds of 21 

tasks you do?  Like, will she ever just say, like, okay, 22 

I can -- if there’s a big, you know, there’s a lot of 23 

things I need to get done, you guys will just divide it 24 

up.  Will she do the kinds of things that you do? 25 
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A. No.  Outside of the things I mentioned with Ms. 1 

Gray, like, ad hocs and bugs, I don’t believe that she 2 

has a working knowledge of the charts or daily workflows 3 

to go in and actually complete the tasks.  Or, if she 4 

does, then -- no, she does not do that. 5 

Q. All right.  Now, I just want to ask you about the 6 

email address exchange that you just had with Ms. Gray.  7 

you mentioned yesterday how you have a Google email 8 

address; is that right? 9 

A. Yes. 10 

Q. And then just a minute ago you explained how you 11 

also have a Cognizant email address? 12 

A. Yes, that’s correct. 13 

Q. Right.  Do you use both email addresses? 14 

A. No. 15 

Q. Can you -- let’s just take a, you know, one at a 16 

time for -- so what do you use your Googling address 17 

for? 18 

A. Everything.  Like, all of my work is delivered 19 

through my Google email, my bugs come to my Google email 20 

address, my correspondence with my colleagues is all 21 

through my Google email address, whether they be 22 

Cognizant or Google callings.  My Cognizant inbox is 23 

mostly spam.  Message, like, just messages about profits 24 

that the company is making, it’s not -- my work is never 25 
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spoken about in that inbox, so I don’t pay much 1 

attention to it.  The only -- sorry.  Just one second -- 2 

I’m sorry.  Okay.  Sorry.  The only, yeah, there’s not 3 

much that comes through the -- nothing regarding my work 4 

that comes through the Cognizant inbox. 5 

Q. So, if I could ask you to put a percentage on how 6 

much you use your Google email address versus what do 7 

you use, you know, percentage of time you, you know, use 8 

your Cognizant email address.  What would that breakdown 9 

be? 10 

A. 99 percent Google inbox, 1 percent Cognizant inbox. 11 

 MR. TSAO:  Can you give me one second, Ms. Gray? 12 

 HEARING OFFICER GRAY:  Let’s go off the record. 13 

[Off the record] 14 

 HEARING OFFICER GRAY:  Go ahead, Mr. Tsao. 15 

Q. BY MR. TSAO:  That’s all I have at this time. 16 

 HEARING OFFICER GRAY:  Okay.  Does -- Ms. Fox, do 17 

you have any further questions? 18 

 MS. FOX:  Nothing further. 19 

 HEARING OFFICER GRAY:  Mr. Agenbroad, any further 20 

questions? 21 

 MR. AGENBROAD:  No, thank you. 22 

 HEARING OFFICER GRAY:  Okay.  Well, I do not have 23 

anything further for you either right now, Ms. 24 

Marschner.  Thank you for your testimony and your time, 25 
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and you are excused for the day. 1 

 WITNESS:  Thank you. 2 

 HEARING OFFICER GRAY:  And Mr. Tsao, do you have 3 

the Petitioner’s next witness here? 4 

 MR. TSAO:  We do.  We have a -- Ms. Campbell is 5 

going to be handling our next witness, so I’ll -- 6 

 HEARING OFFICER GRAY:  Okay. 7 

 MR. TSAO:  -- I’ll yield to Karla. 8 

 HEARING OFFICER GRAY:  Okay. 9 

 MS. FOX:  Ms. Gray, I’m going to move off camera 10 

but it’s my colleague, Mr. Dhupar is going to move into 11 

this slot. 12 

 HEARING OFFICER GRAY:  Okay. 13 

 MS. CAMPBELL:  Our next witness is Liana Hernandez.  14 

Just -- sorry -- I’m scrolling through to make sure 15 

she’s on here. 16 

 HEARING OFFICER GRAY:  Yes, I see her. 17 

 MS. CAMPBELL:  Okay. 18 

 HEARING OFFICER GRAY:  Hello, Ms. Hernandez? 19 

 WITNESS:  Hello.  Good morning. 20 

 HEARING OFFICER GRAY:  Good morning.  If you could, 21 

please raise your right hand.   22 

(Whereupon, 23 

LIANA HERNANDEZ 24 

having been sworn/affirmed, was called as a witness 25 
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herein, and was examined and testified via video-1 

conference, as follows:) 2 

 HEARING OFFICER GRAY:  Can you please state your 3 

name and then spell it for the record? 4 

 WITNESS:  My name is Liana Hernandez.  That’s L-I-5 

A-N-A, H-E-R-N-A-N-D-E-Z. 6 

 HEARING OFFICER GRAY:  Okay.  Thank you.  And Ms. 7 

Campbell, you can go ahead. 8 

DIRECT EXAMINATION 9 

Q. BY MS. CAMPBELL:  Thank you.  Ma’am, good morning. 10 

A. Morning. 11 

Q. So I think you’ve seen some of the other witnesses, 12 

so we’re going to just start with some questions about 13 

your work, just like with Katie and some of the other 14 

witnesses.  So let me start with a few foundational 15 

questions and ask you where are you currently employed? 16 

A. I’m employed by Cognizant.  I work on a project for 17 

YouTube Music. 18 

Q. Okay.  Have you heard folks in this hearing 19 

previously refer to the MCO? 20 

A. Yes. 21 

Q. Do you know what that is? 22 

A. That is Music Content Operations.  It’s another 23 

term for our Google employers. 24 

Q. Is that the project that you work on currently? 25 
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A. Yes. 1 

Q. And how long have you been working on that project? 2 

A. I was employed in July 2019, I believe.  So it’s 3 

been three years and four or five months. 4 

Q. Is that the first time that you had ever worked for 5 

Cognizant? 6 

A. Yes. 7 

Q. Okay.  And what was your job title when you were 8 

hired in 2019? 9 

A. I was hired as an SME.  I was one of the original 10 

eight or nine people that was hired. 11 

Q. Okay.  Original -- so explain that to me.  Is that 12 

when the project began? 13 

A. To my knowledge, yes.  There were eight SMEs hired 14 

along with one team lead, and that’s where we kind of 15 

started this large Google -- 16 

Q. Okay.  So at the time you were hired, were there 17 

any generalists on the team? 18 

A. No. 19 

Q. Okay.  So who is doing the work that the 20 

generalists do now at that time? 21 

A. We were.  Yeah, we were the SMEs and the 22 

generalists at that point, I guess.  We were building 23 

the team. 24 

Q. Okay.  So walk me through what your job duties were 25 
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at that time. 1 

A. At that time it was mostly production work as in, 2 

you know, the same duties that generalists are doing now 3 

-- the actual work.  And the, I believe the quality 4 

assessments at least at first were done by Google 5 

employees. 6 

Q. Okay.  And what’s your job title now? 7 

A. I am an SME, music expert. 8 

Q. So you’ve been an SME your entire tenure; is that 9 

correct? 10 

A. Yes. 11 

Q. Okay.  How have your job duties changed over time 12 

as an SME? 13 

A. Quite a bit as we’ve grown, taken on more work, I 14 

am now primarily responsible for quality assessments of 15 

the generalist’s work in my specific workflows.  I might 16 

help with training as I’ve done almost my entire tenure 17 

here as new hires come on and helping with training.  18 

Help the team leads put together business reports, give 19 

feedback to the agents, answer questions in chat, help 20 

make suggestions on training materials. 21 

Q. Okay.  And who would you make those suggestions to? 22 

A. I would make suggestions within the Google training 23 

docs.  We saw some of them earlier.  Those training 24 

slide decks are created by Google.  We can only view 25 
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them.  We don’t have the access to make changes to 1 

those, so we’ll ask for comment access, and then we can 2 

make comments and there’s, you know, a bit of a back and 3 

forth with the full-time employee and the SMEs making 4 

suggestions or asking for an update if material is 5 

outdate. 6 

Q. Okay.  Are those training decks you’re referring 7 

to, we saw an exhibit that fit Coltrane, is that the 8 

exhibit that you were referring to? 9 

A. Yes.   10 

Q. Okay.  And those are the training decks you were 11 

just talking about? 12 

A. Correct. 13 

Q. Okay.  And you said you had to ask for comment 14 

access.  Who would you ask for that access? 15 

A. It’s unclear who owns each deck, but we would ask 16 

our, you know, in my case my full-time employee, my 17 

Google point of contact.  I would ask him for edit -- or 18 

comment access, and he would either give it to us or ask 19 

the owner to give it to us. 20 

Q. Okay.  And just so we’re on the same page when 21 

we’re having our conversations and when you’re talking 22 

about full-time employee, you’re referring to a direct 23 

Google employee; is that correct? 24 

A. Yes.  We like acronyms, FTEs, is our Google 25 
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counterpart, you know, point of contact. 1 

Q. Is that what you typically refer to those folks as, 2 

as FTE’s? 3 

A. Yes, I do.  Uh-huh. 4 

Q. Okay.  All right.  And what team do you work on 5 

now?  We heard a lot about the different teams.  What 6 

team are you assigned to? 7 

A. I work in Corpus Quality. 8 

Q. What does that mean? 9 

A. At YouTube Music, the Corpus refers to the body of 10 

music.  So we work with Google tools to make proactive 11 

and reactive changes to metadata on YouTube Music.  12 

Katie mentioned, you know, if Beyonce’s name is spelled 13 

incorrectly, our team could help with that.  We do 14 

quality evaluations of the platform.  My team 15 

specifically were in the reactive -- we’re on the 16 

reactive team so we’re answering feedback reports, 17 

external and internal, any issue with the YouTube Music 18 

app we can either triage or help resolve. 19 

Q. Okay.  So let’s talk a little bit about structure 20 

and your team.  Do you have a team lead for the Corpus 21 

Quality team?  I’m just going to call it CQ; is that 22 

okay? 23 

A. Yes. 24 

Q. Okay.  So you have team leads for your CQ team? 25 
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A. Yes, we do.  We have two team leads because, I 1 

believe, we are the largest team right now.  Nathalie 2 

was or is the proactive team lead.  We’ve kind of split 3 

our team into proactive and reactive.  And Kadar is my 4 

team lead for reactive. 5 

Q. Okay.  How many -- okay, so there are two team 6 

leads.  How many SMEs are on the CQ team? 7 

A. There are five. 8 

Q. Okay.  Can you name those five? 9 

A. Yes.  It would be Laura Valencia, Erica Kooth -- 10 

I’m so used to saying LDAPS, I might be getting last 11 

names wrong.  Elise Nutt, Greg Mobley, a/k/a William 12 

Mobley and myself, Liana Hernandez. 13 

Q. Okay.  Do you know which of those five are assigned 14 

to the proactive team in which you are on the reactive 15 

team? 16 

A. Yes.  Greg and myself are in charge for the 17 

reactive team.  Erica and Laura are in charge of the 18 

proactive team, and Elise is actually -- she kind of 19 

helps us all, but she was hired as a training SME.  So 20 

she’s responsible now for training new hires. 21 

Q. Okay.  When you talk about a proactive team and a 22 

reactive team, are those fixed teams or is it kind of a 23 

flexible designation within the CQ team?  Do people move 24 

back and forth between the two teams? 25 
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A. Yes.  It’s pretty flexible.  I think, you know, for 1 

the ease of splitting up the team lead duties like, you 2 

know, making sure timesheets are correct and things like 3 

that, they just split the, you know, into two teams.  4 

But there are many agents who throughout the day might 5 

work on those workflows, you know, workflows from both 6 

teams. 7 

Q. Okay.  Does the proactive side and the reactive 8 

side do they have their own separate workflows? 9 

A. Yes.  Let me know if you want me to expand on that. 10 

Q. Well, I will ask you a lot more about that, but 11 

maybe let’s go back to -- I’m getting off track here.  12 

Maybe let’s go back to when you were initially hired 13 

because I want to hear more about -- you said you 14 

started working in July 2019.  Tell me about what the 15 

hiring process was like for you? 16 

A. A recruiter reached out to me.  I can’t remember 17 

what site I applied on.  There was an email.  There was 18 

a lot of onboarding kind of from home where we were, you 19 

know, taking trainings and filling out paperwork, stuff 20 

like that.  Then we went into the office.  We were given 21 

some Cognizant onboarding training, more paperwork, we 22 

were getting our equipment, laptops, desks.  All of the 23 

Cognizant onboarding was given by Anant Bafna.  And 24 

then, it’s been a long time so I’m not clear on exactly 25 
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the time line, but I think probably after a week in the 1 

office of doing Cognizant onboarding and maybe some 2 

brief overview of MCO and the project.  Then we had a 3 

Google representative -- an FTE -- from each workflow 4 

that we would be working in, give us a 1 to 3 day 5 

training on that specific -- on their specific workflow.  6 

And that Google training probably lasted two weeks. 7 

Q. Okay.  All right, so let’s back up.  You said the -8 

- well strike that.  Do you recall getting an offer 9 

letter or was there an interview process?  How did that 10 

work? 11 

A. Yes.  There was a brief interview.  I want to say 12 

it was over the phone.  And then yes, I got an offer 13 

letter.  There were some things I needed to do like a 14 

background check and I think it was pretty standard. 15 

Q. Do you remember who interviewed you on the phone? 16 

A. Honestly, I think it was a recruiter. 17 

Q. Okay.  Do you remember who your offer letter came 18 

from? 19 

A. I think it was someone at Cognizant named Ann.  I 20 

don’t know how to say the last name but it’s spelled 21 

Ngo. 22 

Q. Okay.  That’s all right if you don’t remember, too. 23 

A. it’s been a long time. 24 

Q. Right.  Okay.  You were talking about -- so after 25 
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you were hired you went in, you had Cognizant training.  1 

You mentioned a laptop and a desk.  Okay.  So, the desk 2 

-- tell me about the desk.  I’m guessing that means you 3 

were in a physical location when you started work? 4 

A. Yes.  We were at the, I guess, in learning the Go 5 

vo -- the Google-owned, vendor operated building on 7700 6 

West Parmer Lane.  Yeah, we were just kind of assigned 7 

Chromebooks, a security key like a little USB that you 8 

have to put your fingerprint on.  It’s a VPN, I guess, 9 

and desks in the facility. 10 

Q. Okay.  Who gave you the Chromebook? 11 

A. I think Anant had a hand in distributing them.  I 12 

remember, yeah, spreadsheets of that he made of like, 13 

you know, everyone’s asset tag and everyone’s access to 14 

different tools. 15 

Q. Do you know who owned your Chromebook? 16 

A. I believe it was Google.  We had to -- any 17 

equipment that we wanted to order was through Google 18 

store. 19 

Q. Okay.  And what about your access, your VPN key 20 

that you mentioned.  Who gave that to you? 21 

A. I think Anant gave it to us but, again, I think it 22 

was provided by Google, and it’s only required when 23 

trying to access Google platforms. 24 

Q. Okay.  Do you still use that key? 25 
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A. Yes, I do.  Everyday. 1 

Q. Okay.  Do you -- just so I understand.  Do you use 2 

that to access the building at 7700; is that correct? 3 

A. Oh, okay.  Sorry.  I’m talking about a USB that I 4 

plug in.  We also had, yes, IDs that were required to 5 

enter certain parts of the building and to enter the 6 

building, et al. 7 

Q. Okay.  So let’s start about the ID for the building 8 

-- the building access.  Who gave you that? 9 

A. I assume it was Anant.  He did all of our 10 

onboarding. 11 

Q. Do you know what it said on it?  Did it have 12 

writing that said, “Google access, Cognizant access?” 13 

A. I don’t think it says either company on it.  I can 14 

go get it in my car.  I still have it.  It’s just a 15 

photo.  It might have our Cognizant employer ID on it.  16 

There’s some kind of ID on it.  I’m sorry, I don’t. 17 

Q. That’s okay. 18 

A. I’m not sure. 19 

Q. Okay.  So tell me about the USB key that you were 20 

referring to.  What do you use that to access? 21 

A. Every morning when I start up my computer and try 22 

to access Buganizer or Q+ which we commonly use.  Those 23 

are both Google tools.  It will ask me to sign in using 24 

my security key.  At that point, I’ll just put my finger 25 
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on it, and it recognizes me and let’s me in. 1 

Q. Okay.  All right.  So when you got hired back in 2 

July of 2019, do you remember what you were told as far 3 

as your work hours? 4 

A. Yeah, it’s interesting.  I think a lot of us were 5 

led to believe that we would have flexible hours and the 6 

possibility of working remotely.  I can't remember the 7 

woman who told us this.  I think she was the project 8 

manager, but we’ve had several since then.  And then at 9 

some point there was a discussion of whether we wanted 10 

to start at 8:00 a.m. or 9:00 a.m. just like between us.  11 

And the majority voted for 8:00 a.m. to 5:00 p.m. and 12 

that’s what it’s been. 13 

Q. Okay.  So let me understand that a little better.  14 

Your testimony is that the project manager when you were 15 

hired told you that work from home would be a 16 

possibility; is that correct? 17 

A. Yes, I believe so.  She said something like, “Well, 18 

my team works from home and can make their own hours.”  19 

So that was -- I remember that being very enticing. 20 

Q. So when you say project manager, would that have 21 

been someone in Priya Ramani’s current position? 22 

A. Yes. 23 

Q. Okay.  So when did you learn that that was not 24 

going to be a possibility? 25 
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A. Pretty quickly after training I want to say.  Yeah.  1 

When we started getting into the bulk of the work away 2 

from training and, you know, actually starting to work 3 

independently.  I feel like we had --that’s when the 4 

discussions started. 5 

Q. Do you know why the work from home option wound up 6 

not happening? 7 

A. No.  No, I don’t. 8 

Q. Do you know if anyone required you to be in office 9 

during certain work hours? 10 

A. It was expected that we were available to Google 11 

employees via Ping or email from 8:00 to 5:00, and I 12 

remember when they were in the office with us, it was 13 

even stressed that, you know, we were there on time, in 14 

our desks at 8:00 a.m., you know, visible to the Google 15 

employees that we were available. 16 

Q. Okay.  So, am I understanding you correctly that at 17 

some point during your tenure, you worked at the same 18 

physical space as some FTEs? 19 

A. Yes, but it was on a permanent basis.  They were 20 

visiting to do trainings or business meetings or 21 

whatever. 22 

Q. Okay.  Tell me a little bit about that building -- 23 

the 7700 building.  Who is in it?  What was the building 24 

like?  What other -- were there other things in that 25 
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building or was it just you guys? 1 

A. Very large building, two or three floors.  I think 2 

three floors.  And as far as I knew, everyone -- all the 3 

other teams around me were also working on Google 4 

projects, I guess you could say.  Google Maps, Google 5 

legal team, YouTube TV.  So, it seemed to be basically a 6 

Google facility for contractors. 7 

Q. Okay.  Liana, I’m going to show you a document 8 

here.  Clement’s going to help me.  I’m going to show 9 

you what we have marked as Union Exhibit 15. 10 

 Do you recognize this document? 11 

(Union's/Petitioner Exhibit 15, marked for 12 

identification.) 13 

A. Yes.  I see emails like this every once in a while. 14 

Q. Okay.  Can you explain this email to me? 15 

A. It is coming from that 7700 Parmer facility.  It 16 

looks like an announcement that the water will be shut 17 

down on the south end of Building B. 18 

Q. Okay.  Do you know who Ms. Christie Wilkes is? 19 

A. I’ve seen the name before, but no, I don’t. 20 

Q. Do you understand that she -- who do you understand 21 

that she works for? 22 

A. It looks like Google, Google Global Facilities. 23 

Q. Would you get this kind of email in your Google 24 

email or your Cognizant email? 25 
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A. In our Google email. 1 

Q. Do you regularly receive emails in your Google 2 

email about your physical workplace, the 7700 Building? 3 

A. Yes. 4 

Q. Okay.  All right.  The Union would like to move in 5 

Union’s Exhibit 15 into the record. 6 

 MR. DHUPAR:  No objection by Cognizant. 7 

 HEARING OFFICER GRAY:  Any objection by Google? 8 

 MR. MARTIN:  Your Honor, I’m sorry, I think this 9 

might be -- sorry -- no objection. 10 

 HEARING OFFICER GRAY:  Okay.  Hearing no 11 

objections, Petitioner’s Exhibit 15 is received into the 12 

record. 13 

(Union's/Petitioner Exhibit 15, received into the 14 

record.) 15 

 MS. CAMPBELL:  All right, Clement, you can take it 16 

down. 17 

Q. BY MS. CAMPBELL:  Liana, we talked a little bit 18 

about your Cognizant onboarding.  Tell me a little bit 19 

about the Google training you received during your 20 

initial onboarding? 21 

A. The Google full-time employees like I said spend 22 

one to three days each covering their specific workflow 23 

using those training slide decks that we referenced a 24 

couple times.  There were also knowledge checks.  This 25 
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time it was a little more formal.  There were basically 1 

quizzes on each one of the workflows to kind of figure 2 

out where people were going to be placed which workflow 3 

they had the most interest in and which workflow had 4 

shown the most competency in.  We got to ask a lot of 5 

questions, and even after the training those employees -6 

- full-time employees were available to us as we, you 7 

know, worked through different edge cases, things that 8 

we hadn’t covered in training.  Yeah, they were very 9 

available to us and, you know, gave us all we needed to 10 

know to do the job. 11 

Q. Okay.  So can you name some of the FTEs that 12 

trained you during this period? 13 

A. Yes.  Meg Hansen, Ribotto -- I think his first name 14 

is Andrew -- Ribotto, Abbey Nemistick -- I’m not sure 15 

that’s her last name, but she also may have moved onto a 16 

different team.  Kelly O’Mara now Branigan.  She’s also 17 

moved onto a different team but she was integral in the 18 

training specifically.  She set up all the training 19 

material and updated it.  Mehmet Aygoren, I think that’s 20 

his last name.  Fred Torpy.  I’m forgetting her name. 21 

Q. That’s okay.  So, I have Meg, Andrew, Mehmet, Fred, 22 

Abbey, Kelly.  Those were all Google full-time employees 23 

who came in and trained you; is that correct? 24 

A. Yes. 25 
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Q. Did those folks come into the physical -- the 1 

building to train you all at the 7700 location? 2 

A. Yes. 3 

Q. And then after training, did they go back to their 4 

respective offices, different locations, or did some of 5 

them work permanently in that building? 6 

A. They all returned to their respective offices. 7 

Q. Okay.  And then you said after they returned to 8 

their offices they were still available to you.  How 9 

would they be available in what, how would you 10 

communicate with them? 11 

A. At first I believe it was a lot via Ping, you know, 12 

through the Google Chat, email, and then eventually I 13 

think the preferred, you know, kind of chain of command 14 

as to file what we call a BQ.  It’s basically a bug 15 

where we can ask a question and kind of have a paper 16 

trail of the answer.  It’s also to make sure that we’re 17 

not asking the same question multiple times. 18 

Q. Is a BQ is that some software platform or how do 19 

you do that? 20 

A. It’s basically Buganizer which is a Google tool. 21 

Q. Do you still, like, currently correspond with any 22 

of those folks that trained you in your day-to-day work? 23 

A. Yes.  Ribotto, Andrew Ribotto, we call him Ribotto 24 

-- is the FTE for Corpus Quality.  So, I communicate 25 
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with him on a daily basis pretty much. 1 

Q. Okay.  Are you aware that any of these or for any 2 

other FTEs are still involved in training new members to 3 

the CQ Team? 4 

A. Yes. 5 

Q. Explain that to me. 6 

A. Corpus Quality had a hiring class a few months ago 7 

that Ribotto trained himself.  We did not have the 8 

bandwidth -- the SMEs -- and Corpus Quality did not have 9 

the bandwidth to continue our daily work in addition to 10 

training new hirs, so he offered to take that on for us 11 

and to help with the QA as well. 12 

Q. Okay.  And so when you say a new hiring class, am I 13 

correct that those would have been generalists? 14 

A. Yes. 15 

Q. Okay.  So in what way did Ribotto train these 16 

general -- did he come into the office with an overhead 17 

-- Zoom kind of thing, or how did that happen? 18 

A. It was via GVC, the Google Video Conference app and 19 

he use the Google Training decks as well as walk them 20 

through examples demonstrated using the tools. 21 

Q. Okay.  And do you know how long that training took? 22 

A. I think it was on and off over one to two weeks.  23 

He might just do, you know, an afternoon of training, 24 

three or four hours here and there.  When they’re not 25 
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training then they’re nesting.  They’re just getting 1 

some practice in the workflow.  So, yeah. 2 

Q. Okay.  You mentioned that Ribotto also -- I’m just 3 

going to call him Ribotto because that’s what you’ve 4 

been calling him, okay?  You mentioned that he also did 5 

CQ for that new hiring class?  Can you explain that to 6 

me, what you meant by that -- I’m sorry by QA? 7 

A. Okay.  Yes, he -- we have -- we use a tool called 8 

Q+ where samples of our work are loaded in for QA 9 

review.  So, I believe that’s what he used to assess new 10 

agents’ work and give them scores and feedback. 11 

Q. Is that normally part of your job as an SME? 12 

A. Yes. 13 

Q. Okay.  Can we put up Exhibit 16?  Okay.  Do you 14 

recognize this document? 15 

(Union's/Petitioner Exhibit 16, marked for 16 

identification.) 17 

A. Yes. 18 

Q. And what is it? 19 

A. This is basically a Google contact card.  I believe 20 

if you hover over an email address and click on it, 21 

it’ll take you to this page which shows, you know, chain 22 

of command, it looks like work schedule, contact info. 23 

Q. Okay.  And you mentioned that Meg Hansen was one of 24 

the Google employees who trained you initially; is that 25 
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correct? 1 

A. Yes.  She was the Corpus Quality point of contact 2 

for a long time, but I believe she was promoted and now 3 

Ribotto is our point of contact, but they still work 4 

closely together.  We still hear from Meg from time to 5 

time. 6 

Q. Okay.  You can take that one down.  We’d like to 7 

move Union’s Exhibit 16 into evidence. 8 

 MR. DHUPAR:  No objection by Cognizant. 9 

 MR. MARTIN:  For Google, I mean, I’m not really 10 

sure how docs relevant given the discussion we had 11 

yesterday.  If you want to stipulate to Meg Hansen’s a 12 

Google employee that’s fine.  But if it will be 13 

admitted, I guess we just ask that you redact the phone 14 

number, contact information. 15 

 HEARING OFFICER GRAY:  Are you willing to do that 16 

with this one as well? 17 

 MS. CAMPBELL:  Yeah, we’re happy to do the 18 

redactions they agreed to yesterday for all of these to 19 

the extent we show anonymity from us, we’re happy to do 20 

that. 21 

 HEARING OFFICER GRAY:  Okay.  We’re on 16.  Okay 22 

with that then, we’ll receive Petitioner’s Exhibit 16 23 

which will be resent to the parties and amended with 24 

those redactions of the email and phone number, correct? 25 



366  
 
 

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198 

 
 

 MS. CAMPBELL:  Correct. 1 

(Union’s/Petitioner Exhibit 16, received into evidence.) 2 

Q. BY MS. CAMPBELL:  So I think we’ve talked about 3 

your initial onboarding, your initial training.  Do you 4 

get ongoing or continuous training in your job as an 5 

SME? 6 

A. Yes.  As new workflows are introduced, Ribotto will 7 

also train the SMEs on that and then the SMEs will 8 

disseminate the training to the generalists. 9 

Q. Okay.  Do you get any other kinds of training -- 10 

periodic training, like, an ethics update or something 11 

like that? 12 

 MR. MARTIN:  I’m going to object to this line of 13 

training questions.  I think it’s a waste of time.  I 14 

think it’s not relevant to the joint employer's 15 

standard. 16 

 HEARING OFFICER GRAY:  Okay.  I’m going to overrule 17 

that objection.  I do think it’s relevant to talk about 18 

who is that’s training these employees.  So, Ms. 19 

Campbell, you can continue with your questioning. 20 

Q. BY MS. CAMPBELL:  Thank you.  My question was 21 

simply about periodic or ongoing training that you 22 

received we don’t -- in your position currently? 23 

A. Yes.  There are regular mandatory Google security 24 

compliance and ethics trainings. 25 
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Q. All rights.  Let’s talk a little bit about what you 1 

do kind of on a day-to-day basis.  Can you just describe 2 

for me what a typical day in your job as an SME 3 

currently looks like? 4 

A. Sure.  I clock in -- that’s on the Cognizant 5 

timesheet but, again, you know, I’m expected to be there 6 

8:00 to 5:00 to be available to Google employees.  As 7 

soon as I clock in I check out my Gmail, check my inbox, 8 

check my pings.  I check on the Buganizer queue.  I work 9 

in Audio Corpus Quality.  It’s mostly tickets having to 10 

do with audio issues.  So I’ll go and check on that 11 

queue to see what the workload is for the day.  I’ll 12 

check on the other queues that I’ll also need to have 13 

agents working in that day to get an idea of where to 14 

put resources.  Then I’ll adjust the calendar for the 15 

agents.  To make it easy for them, we just have blocks 16 

of time in their calendar telling them where to go.  I 17 

might also disseminate that information via Ping, you 18 

know, hey, we just got a whole bunch of bugs in.  I need 19 

everyone -- all hands on deck in Buganizer.  And then I 20 

will, yeah, see if I have any outstanding bugs that need 21 

escalation or outreach.  They have differing priorities 22 

based on the SLA.  Then eventually I will get to my QA 23 

work which is done in Q+ which is a Google tool.  You 24 

know, we just get samples every Sunday of the work that 25 
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was completed the week prior.  And we assess that work 1 

using every brick that Google has provided to us.  And 2 

yeah, there might be meetings throughout the day, I’m 3 

answering questions in the chat.  That’s a pretty 4 

typical day. 5 

Q. Okay.  So, if I’m understanding you right, it 6 

sounds kind of like you do two kind of different 7 

categories at work.  You have your normal workflow, your 8 

QAs that you do, and then you have these bugs or ad hocs 9 

we’ve heard them referred to that are separate.  Am I 10 

understanding that correctly? 11 

A. My team -- the reactive team doesn’t do a lot of ad 12 

hoc work, but Corpus Quality in general does have ad 13 

hoc.  I used to do them.  I used to have to balance, you 14 

know, making sure this ad hoc project was getting done 15 

as well as all the work that was required for the week. 16 

Q. Okay.  Can you explain the difference between a bug 17 

and an ad hoc? 18 

A. Yeah.  In Audio Corpus Quality, bugs are user 19 

reports.  They’re internal or they’re external.  They’re 20 

saying, hey, Beyonce’s name is spelled wrong.  There’s a 21 

queue in Buganizer specifically for Audio Corpus issues.  22 

We also do video issues, but those are very pointed to 23 

this specific asset of YouTube music which is the audio 24 

metadata.  An ad hoc project, in my experience, is 25 
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usually -- I don’t want to say irregular, but it’s like 1 

not on the usually schedule.  They might want to -- they 2 

may have seen one certain error type as coming up.  You 3 

know, Google may have seen a fluctuation in scores or 4 

something, so they’ll put together a sample of work to 5 

try and, you know, find out more about that issue.  So, 6 

generally we get them in base evals which is the 7 

proactive side, or in scrubs which is also often 8 

proactive, and it’ll be sent in what we call a Trix -- a 9 

Google sheet.  Yeah. 10 

Q. Okay.  That’s fine.  Let me unpack that a lot -- 11 

that was a lot of information, so, starting with bugs, 12 

you say you go to your Buganizer.  We heard Katie talk 13 

in more details about that, but you open that tool and 14 

you have a queue, is what you said; is that right? 15 

A. Right. 16 

Q. Who creates the queue and how is that queue 17 

created? 18 

A. Buganizer has different components within it.  19 

Buganizer is a Google-wide tool, so, that’s why I say 20 

internal and external issues.  The Audio Corpus Quality 21 

component is reports coming from users or other Googlers 22 

flagging issues with YouTube Music.  We’re just one 23 

component of the Music Content Operations and there’s a 24 

lot of components in there.  But those reports are fed.  25 
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It's a reactive que so those reports are fed by users in 1 

real time and we’re responding to them. 2 

Q. Okay.  So it’s the same question for ad hocs.  You 3 

said these are things that internally might get flagged 4 

or something like that.  Who is creating an ad hoc? 5 

A. It’s Google.  I’m not sure.  It’s hard to say.  It 6 

varies every time.  But like I said, they’re irregular 7 

in that they’re not on a predictable schedule.  I know 8 

most recently they wanted to do quality evaluations of 9 

artists in Viet Nam and Viet Nam is not one of our usual 10 

regions.  So that’s an example of an ad hoc project.  11 

It's very similar to the work that we already do, but it 12 

might be looking for something else and it might be, you 13 

know, a region that we’re now already working in. 14 

Q. Okay. 15 

 HEARING OFFICER GRAY:  And can I step in here.  Are 16 

you saying that they -- ad hoc doesn’t necessarily need 17 

to be something that’s like an error, but it can just 18 

be, hey, we want you to, like, the example you just did.  19 

Go do a quality evaluation, not that we picked out 20 

errors in this yet, but we want you to go, I guess, put 21 

quality assessment together and we’ll see. 22 

 WITNESS:  Yeah.  I think it’s come from either 23 

situation.  Maybe they see something that’s setting off 24 

alarms for them and they want to, you know, give us some 25 



371  
 
 

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198 

 
 

practice in it, or see what other issues might be 1 

causing the error rate, or they might say, we’re going 2 

to start a project in Viet Nam so we want to evaluate 3 

for this.  Quality Evaluations are in part of Corpus 4 

Quality anyway, but we might do something specific for a 5 

different country. 6 

 HEARING OFFICER GRAY:  Okay.  Thank you.  I’m just 7 

trying to make sure I’m understanding this stuff.  Thank 8 

you. 9 

Q. BY Ms. CAMPBELL:  Okay, Liana, I’m going to show 10 

you another document.  If we can do Union Exhibit 17.  11 

All right, Liana, do you -- can you see the document on 12 

the screen there? 13 

(Union's/Petitioner Exhibit 17, marked for 14 

identification.) 15 

A. Yes. 16 

Q. Great.  Do you recognize this? 17 

A. Yep. 18 

Q. What is it? 19 

A. This is what I was discussing with the Viet Nam 20 

project.  Now this is in Buganizer, but Ribotto also 21 

sends us an email when this type of work comes in.  But, 22 

yeah, as it says here, as a part of our localization 23 

expansion into Viet Nam, we’re aiming to drive down the 24 

artist error rate, so we’re looking to scrub the P0 25 
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through P3 Viet Nam artist for under mergers.  And 1 

there’s a sheet there.  The SME in charge of artist 2 

scrubs would take the spreadsheet, delegate work by 3 

probably assigning, you know, if there’s 3700 then a lot 4 

of work to each LDAP, and depending on the needs for 5 

that week, we may delegate that some people -- usually 6 

ad hocs have a deadline so we usually prioritize them 7 

above some of our other work for the week. 8 

Q. All right.  Do you see a deadline for this ad hoc? 9 

A. No, I don’t. 10 

Q. Okay.  So if you see at the very bottom, there is 11 

some annotation about 1300 a week and RPH and speed 12 

equals 56 hours.  What does that part mean? 13 

A. So, yeah, I think this is, like, what I was trying 14 

to say that normally every week we would focus on 1300 15 

new release scrubs, 400 soundboard under merged tasks 16 

and hume feedback.  And he’s basically saying we can do 17 

less than that expectation in favor of prioritizing this 18 

ad hoc project. 19 

Q. Okay.  And so that is, you understand that to be 20 

Ribotto prioritizing your work, correct? 21 

A. Yes.  Yeah. 22 

Q. Okay.  And I just want to make sure.  It’s hard to 23 

see but towards the top there’s a little page icon, and 24 

it says description.  Do you see where I am? 25 
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A. Yes. 1 

Q. And then right beside that it said, Mr. Ribotto 2 

created issue number one.  What would you understand 3 

that to mean? 4 

A. That tells me that he is the creator of this bug. 5 

Q. Okay.  With that, we’d like to move Union’s Exhibit 6 

17 into the record. 7 

 MR. DHUPAR:  No objection by Cognizant.   8 

 MR. MARTIN:  We just request that you remove the 9 

confidential -- or the contact information. 10 

 HEARING OFFICER GRAY:  Just so we’re clear, can you 11 

point out which, what -- you’re talking about the emails 12 

on the side? 13 

 MR. MARTIN:  Correct. 14 

 HEARING OFFICER GRAY:  Right side.  And Ms. 15 

Campbell, will the Petitioner be able to do that on this 16 

exhibit? 17 

 MS. CAMPBELL:  I’m trying to think of how we can do 18 

that with keeping, you know, maintaining the integrity 19 

of this document as far as the recipients of the -- I’m 20 

sure we can at least -- 21 

 MR. MARTIN:  Yeah, I, like, again, you know, we can 22 

stipulate to the people who received this doc, right?  23 

But in turning into the public record -- this contact 24 

information for these folks -- is what we object to. 25 
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 MS. CAMPBELL:  Okay.  With that stipulation, yes, 1 

we can redact the emails. 2 

 HEARING OFFICER GRAY:  Okay.  Did you want to have 3 

the witness state who that email -- is this the 4 

Buganizer or an email?  This is Buganizer, correct? 5 

 MS. CAMPBELL:  Go ahead, Liana. 6 

 HEARING OFFICER GRAY:  I was going to say so we’re 7 

stipping to that fact that these people sent it, but I 8 

mean.  We’re going to be sending the amended exhibit 9 

without those, so we need to have somewhere, you know, 10 

who it was sent to, is all I’m making a note of. 11 

Q. BY MS. CAMPELL:  Sure.  Liana, just for the record, 12 

just -- you know, try -- conceptualize there’ll be a 13 

written transcript of what we’re talking about here that 14 

it won’t have a picture right beside it. 15 

 Can you read who the -- on the right-hand side 16 

where it says recorder -- who is the recorder? 17 

A. The recorder is Ribotto. 18 

Q. And is that at his Google address -- Google email 19 

address? 20 

A. Sure. 21 

Q. I guess are those -- are they email addresses or 22 

are those LDAPS? 23 

A. I believe A. Ribotto is the LDAP and the email 24 

address is aribotto@google.com.   25 
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Q. Okay.  And then who was copied on this ad hoc?  1 

Just name the people who are listed on the right-hand 2 

side there. 3 

A. Sure.  It’s Ribotto, Erica, Meg, Nathalie and 4 

Sahil. 5 

Q. Okay.  Thank you. 6 

 HEARING OFFICER GRAY:  So was there any other 7 

objections then to this Exhibit 17? 8 

 MR. MARTIN:  Not from Google. 9 

 HEARING OFFICER GRAY:  So hearing no objections, 10 

where going to accept Petitioner’s Exhibit 17 into the 11 

record.  They’ll be sending the amended version to the 12 

parties which will remove the contact information from 13 

the right-hand side of this document as we’re reviewing 14 

it now. 15 

(Union's/Petitioner Exhibit 17, received into evidence.) 16 

 BY MS. CAMPBELL:  Okay.  Liana, let me show you the 17 

next document, number 18. 18 

(Union's/Petitioner Exhibit 18, marked for 19 

identification.) 20 

Q. Do you recognize this document? 21 

A. Yes. 22 

Q. Clement, we might need to scroll down just so she 23 

can see the whole thing.  Can you explain what this is 24 

to me, Liana? 25 
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A. It looks like this might be slightly different from 1 

the previous screenshot, but they’re both emails 2 

communicating that ad hocs are ready for our -- ready 3 

for us to get started on.  Buganizer is a more official 4 

way to communicate this information, so that’s why we’re 5 

seeing the links for those bugs.  Well, yeah, I 6 

understand these to be emails communicating that there 7 

are ad hoc projects ready for us to work on, and when I 8 

go into the bug I would expect there to be, you know, 9 

step by step process steps on how to complete the 10 

project. 11 

Q. Who sent this email? 12 

A. This is from Ribotto. 13 

Q. And who was copied on this email?  Who are the 14 

recipients? 15 

A. It was Simha also know as Libby.  She was the team 16 

lead when I was hired, and then eventually it became 17 

operations manager, project manager.  I guess that would 18 

be me, Nathalie, Kelly -- Kelly Branigan; that was one 19 

of the Goggle FTEs, Taha who’s also a Google FTE that 20 

helps with some tools, and Sole who I believe she’s -- I 21 

honestly I forget where on the team she fits in. 22 

Q. That’s okay.  So just so I’m clear, this is what 23 

you -- this is an example of what you referred to as an 24 

ad hoc; is that right? 25 
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A. Yes.  No, this is not the actual project, but this 1 

is an -- yes, a communication that we have a project. 2 

Q. Okay.  And this is an email form whereas in the 3 

previous exhibit was in the format of the Buganizer.  Is 4 

that the distinction?  Am I understanding the 5 

distinction between those two documents? 6 

A. Yes. 7 

Q. Okay.  The Union would like to move Exhibit 8 into 8 

the record -- I’m sorry 18. 9 

 MR. DHUPAR:  No objection by Cognizant. 10 

 MR. MARTIN:  No objection from Google. 11 

 HEARING OFFICER GRAY:  Okay.  Hearing no objection, 12 

Petitioner’s Exhibit 18 is received in to the record. 13 

(Union's/Petitioner Exhibit 18, received into evidence.) 14 

Q. BY MS. CAMPBELL:  Okay.  So the other part of your 15 

job that you discussed was more of your -- I think you 16 

used the phrase normal workflow, your QA work -- and if 17 

I understood you correctly, you said you get samples on 18 

Sunday.  Can you explain that to me? 19 

A. Yes.  We do not have the ability to program Q+ 20 

which is the tool that we use for QA.  So Taha, we 21 

communicate to him which LDAPs worked in each workflow, 22 

and a few different stipulations.  He has the Rubric 23 

that he’ll put in.  We might request that, you know, 24 

with every error an agent receives an email, but then he 25 
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kind of configures this program to every week on Sunday 1 

pull in -- I think he also sets a minimum, a maximum -- 2 

he pulls in samples of work from each workflow so that 3 

on Monday morning when we come in and look at our Q+ 4 

extension, we can see work in each one of those queues, 5 

work that has been completed the week before. 6 

Q. Okay.  And you said that comes, you believe, 7 

someone named Taha compiles that; is that right? 8 

A. Yes. 9 

Q. Who is Taha? 10 

A. Taha is a Google full-time employee.  I’m not sure 11 

of his exact position, but he takes on a lot of the 12 

responsibilities that Kelly did when I was first hired.  13 

That is configuring Q+ and assisting with updating 14 

training docs.  We meet with him on a regular basis as 15 

well to discuss issues with Q+ and training. 16 

Q. Okay.  I’m going to show you another document.  We 17 

can look at what we marked as Union’s Exhibit 27. 18 

 All right.  Liana, do you recognize the document on 19 

your screen now? 20 

(Union's/Petitioner Exhibit 27, marked for 21 

identification.) 22 

A. Yes. 23 

Q. Who is this? 24 

A. This is a Rubric specifically for bass artists 25 
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quality evaluations.  It’s a breakdown of basically 1 

different assets that we are evaluation.  You know, 2 

verification, artist name, album shelves and then 3 

there’s specific I believe they call them key point 4 

indicators that we want to assess for each asset.  And 5 

then column C is the severity of that key point 6 

indicator.  A zero being extremely severe, a three being 7 

not as severe.  Points per error, max points per error 8 

category, yeah.  This is basically the Rubric that we 9 

would use as SMEs to rate quality of the work that we 10 

see in our QA sample. 11 

Q. Okay.  So explain to me, you talked about the 12 

sample list generated by Taha on Sundays, how would you 13 

then utilize this when you receive that sample list on 14 

Monday morning? 15 

A. This Rubric is in our Q+ extension.  This doc is, I 16 

think, just what they use -- this is like a living doc 17 

that they can make changes to when they want to address 18 

questions or address points per error and they, being 19 

Google, so Taha will put these questions inside the Q+ 20 

form and we’ll see that when we’re queuing.  We’ll see 21 

these questions and we’ll be able to say yes or no for 22 

each question. 23 

Q. And so what is QA?  I mean, just explain that to 24 

me.  How do you utilize this Rubric -- what you’ve 25 
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called the QA as part of your work? 1 

A. So for this particular workflow, I would open Snoop 2 

or Snoop 2 and open my Q+ extension, and so then I will 3 

see an evaluation come up that a generalist has 4 

completed.  That was their work.  And then I have a Q+ 5 

extension right next to it that’s asking me questions.  6 

It’s kind of like alignment.  Like, we go question by 7 

question and, like, if we agree, then it’s a yes, and if 8 

we disagree then I would say it’s a no, and they would 9 

lose points for that specific sample. 10 

Q. Okay.  Is Snoop 2 a Google tool? 11 

A. Yes. 12 

Q. Is Q+ a Google tool? 13 

A. Yes. 14 

Q. And when you’re applying this Rubric to the samples 15 

in your Q+ Extension, do you have the ability to set or 16 

determine the points that would be taken away from a 17 

generalist’s work? 18 

A. Not really.  There have been times where it’s come 19 

up for discussion.  In my particular workflow there’s 20 

one question that’s worth 40 points.  So we asked if it 21 

could be split.  If the question is, was the issue 22 

fixed?  We might split it to say, was the issue 23 

partially fixed?  And you would get 20 points off for 24 

that, and 40 points off for a full failure to fix.  But 25 
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that is not something that we can just go in and change 1 

ourselves.  It requires some back and forth with Google, 2 

and they have the final say on what the Rubric says. 3 

Q. Okay.  So on this Rubric, column C -- the severity 4 

column -- who sets the value for the severity of an 5 

error? 6 

A. Google. 7 

Q. Okay.  In column D, the points per error, who sets 8 

the value for that -- the points that are assigned for 9 

each error? 10 

A. Google. 11 

Q. And in column E, that max point for error category, 12 

who assigns that value? 13 

A. Google. 14 

Q. Okay.  All right.  Can we pull up Exhibit 21?  15 

Actually, before we do that -- I apologize -- I did not 16 

move 27 into the record, and I jumped around a little 17 

bit, but I’d like the document that was just of the 18 

Rubric which we labeled as Exhibit 27 to be moved into 19 

evidence. 20 

 MR. DHUPAR:  No objection from Cognizant. 21 

 MR. MARTIN:  No objection from Google. 22 

 HEARING OFFICER GRAY:  All right.  Hearing no 23 

objection, Petitioner’s Exhibit 27 is received into the 24 

record. 25 
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(Union's/Petitioner Exhibit 27, received into evidence.) 1 

 MS. FOX.  Thank you. 2 

Q. BY MS. FOX:  Okay.  Going to back to Union’s 3 

Exhibit 21. 4 

(Union's/Petitioner Exhibit 21, marked for 5 

identification.) 6 

 Okay.  Liana, do you recognize this document? 7 

A. Yes.  This is a -- 8 

Q. Go ahead. 9 

A. This is a weekly agenda for Corpus Quality’s team 10 

meetings with Ribotto.  Every week, SMEs from Corpus 11 

Quality will compile questions for issues.  Ribotto will 12 

also add to this list and we’ll meet on Tuesdays to, you 13 

know, clarify, go over this, discuss any updates. 14 

Q. Okay.  Do you have a meeting where you discuss this 15 

document? 16 

A. Yes.  Every week. 17 

Q. All right.  Tell me about that meeting. 18 

A. Corpus Quality SMEs and team leads plus Ribotto and 19 

sometimes Taha will all gather in a Google video 20 

conference and go point by point.  Like I said, a lot of 21 

the time it’s the SMEs bringing questions to the table.  22 

Each bullet is like a point of discussion.  But often 23 

Ribotto will update this doc when, you know, an ad hoc 24 

is coming in or a new workflow is coming our way.  Most 25 
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recently he updated our training with some new 1 

information so he added a bullet here, and we went over 2 

that.  There’s a lot of gray area in our workflows so we 3 

have these regular meetings to make sure we’re all on 4 

the same page and we’re disseminating the correct 5 

information to agents. 6 

Q. Okay.  We’d like to move what’s marked as Union’s 7 

Exhibit 21 into the record. 8 

 MR. DHUPAR:  No objection from Cognizant. 9 

 MR. MARTIN:  No objection from Google. 10 

 HEARING OFFICER GRAY:  Okay.  Hearing no objection.  11 

Petitioner’s Exhibit 21 is received into the record. 12 

(Union's/Petitioner Exhibit 21, received into evidence.) 13 

Q. BY MS. CAMPBELL:  Okay.  Can we move to -- let’s 14 

mark this Exhibit 23, Clement.  Sorry about that. 15 

 All right.  Liana, do you recognize this document? 16 

(Union's/Petitioner Exhibit 23, marked for 17 

identification.) 18 

A. Yes.  This is -- 19 

Q. And what is it? 20 

A. This is some of the many training decks that Corpus 21 

Quality uses to train new agents as well as an ongoing 22 

resource for their work.  These are Google created 23 

training decks.  Again, we don’t have access to make 24 

updates to these, but as you’ll see by their slightly 25 
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different titles, each deck goes over a specific, you 1 

know, point of our work. 2 

Q. Okay.  And how would you utilize these decks? 3 

A. When I was trained we used decks similar to these, 4 

and now as SMEs we use these decks to train generalists 5 

as they’re hired.  And they’re always available to the 6 

team as reference materials. 7 

Q. Okay.  I’d like to move, again, Exhibit 23 into the 8 

record. 9 

 MR. DHUPAR:  No objection from Cognizant. 10 

 MR. MARTIN:  No objection. 11 

 HEARING OFFICER GRAY:  Okay.  Hearing no objection,  12 

Petitioner’s Exhibit 23 is received into the record. 13 

(Union's/Petitioner Exhibit 23, received into evidence.) 14 

Q. BY MS. CAMPBELL:  Clement, can we open 24. 15 

 All right, Liana, do you recognize this document? 16 

(Union's/Petitioner Exhibit 24, marked for 17 

identification.) 18 

A. Yes, I do. 19 

Q. And what is it? 20 

A. This we refer to as MC3.  It’s a very important 21 

resource especially in Corpus Quality.  It’s basically 22 

guidelines for -- it’s standards and guidelines for data 23 

on YouTube Music.  As you can see on the left, there’s 24 

multiple different sections.  If we have a question 25 
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about localizing a Japanese artist’s name, we would go 1 

in here and, you know, there’s a chart specifically 2 

detailing if we’re in the US, this is what it should 3 

look like, if we’re in Japan, it should look like this, 4 

if we’re, you know, very specific guidelines for 5 

handling different issues that we might see in YouTube 6 

Music, how to classify mixes versus remixes, different 7 

release types.  It defines and sets standards and gives 8 

us guidelines. 9 

Q. Okay.  Does this set standard score SMEs in the CQ 10 

group? 11 

A. Yes.  Yes. 12 

Q. Does it also set standards for the generalist in 13 

the CQ group? 14 

A. Yes.  We all use this as a, you know, source of 15 

truth; as a standard that we should all be following. 16 

Q. And who has created this standard? 17 

A. Google. 18 

Q. We’d like to move Union’s Exhibit 24 into the 19 

record. 20 

 MR. DHUPAR:  No objection for Cognizant. 21 

 MR. MARTIN:  Objection, just on the basis that this 22 

seems like a screenshot of maybe one-third of a page.  I 23 

mean there’s text that’s cut off and continues.  I just 24 

don’t see what value this document has. 25 
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 MS. CAMPBELL:  Well the value is just to show the 1 

standards imposed, goes to that joint employer argument, 2 

the standards imposed on their daily work by Google. 3 

 MR. MARTIN:  Setting aside the fact -- setting 4 

aside like a relevance argument on the joint employer 5 

thing which I don’t want to waste our time getting into.  6 

At the very least, you know, maybe we can get a copy of 7 

the doc that’s not cut off. 8 

 HEARING OFFICER GRAY:  Do you, Ms. Hernandez, know 9 

what’s at the bottom of this document? 10 

 WITNESS:  This is the home page of the document, so 11 

I think it kind of just covers more general details, but 12 

that list on the left-hand side is what we use on a 13 

daily basis to consult in order to do our work. 14 

 HEARING OFFICER GRAY:  Okay.  So I think this is 15 

just kind of showing the resources that are used.  I 16 

mean, so, if you have an issue with, let’s say, artist 17 

images, you can go on the left-hand side, click artist 18 

images, and there’s going to be instructions for you. 19 

 WITNESS:  Yep.  Examples, standards. 20 

 HEARING OFFICER GRAY:  Okay. 21 

 WITNESS:  Guidelines, expectations. 22 

 HEARING OFFICER GRAY:  Yeah, this document is just 23 

being used as an example, and I mean it’s going to be 24 

given the appropriate weight by the decision maker, so 25 
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I’m going to overrule the objection and I'm going to 1 

allow this exhibit 24 into the record. 2 

 MR. MARTIN:  Understood.  Thank you. 3 

 HEARING OFFICER GRAY:  Thank you. 4 

(Union's/Petitioner Exhibit 24, received into evidence.) 5 

Q. BY MS. CAMPBELL:  Okay.  Thank you.  You can take 6 

that down.  Liana, in your day-to-day work, how often do 7 

you talk to a Google employee? 8 

A. A few times a day, usually. 9 

Q. Okay.  And other than your team members, other 10 

SMEs, and generalists, team leads on your CQ team, how 11 

often do you talk to someone from Cognizant on a daily 12 

basis? 13 

A. Not very often.  There are a couple people I can 14 

think of that I talk to once a week, once or twice a 15 

week, uh-huh. 16 

Q. As an SME, do you evaluate the performance of 17 

generalists? 18 

A. Through QA, yes. 19 

Q. Right.  Exactly.  Let me say it in a more artful 20 

way.  Do you do any kind of performance, assessment, or 21 

pick or performance review for the generalists on your 22 

team? 23 

A. No, I don’t. 24 

Q. Do you have -- do you participate in any way 25 
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discipline given to generalists on your CQ team? 1 

A. No. 2 

Q. I don’t -- if you were listening to Katie’s 3 

testimony, she mentioned that she collaborates with 4 

FTEs.  Would you say that the same -- say the same thing 5 

about your work on the CQ team? 6 

A. Yes. 7 

Q. Okay.  Explain that to me a little bit. 8 

A. Yeah.  I think that doc -- I can’t remember the 9 

exhibit number, but the agenda meeting with the CQ SMEs 10 

and Ribotto is a collaboration of sorts.  We’re trying 11 

to get on the same page about, you know, a certain 12 

question or how to delegate work, like, that 13 

prioritization of the ad hoc above other workflows was 14 

something that we discussed in one of these meetings.  15 

And we collaborate on questions on, you know, a daily 16 

basis.  I might say, hey, I’m thinking this should go to 17 

this team.  What do you think?  And he’ll say, I can see 18 

that.  And Ribotto will say, I could see that but it 19 

might actually need to go here.  Or send it to me. 20 

Q. Okay.  I’m going to ask you to look at another 21 

document, a Union Exhibit 19. 22 

 Do you recognize this document? 23 

(Union's/Petitioner Exhibit 19, marked for 24 

identification.) 25 
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A. Yes.  This is our -- the CQ SME and team lead chat 1 

with Ribotto. 2 

Q. Okay.  And what are you talking about in this chat? 3 

A. Like I mentioned when we come across questions from 4 

generalists that were unsure how to address.  We will 5 

ask Ribotto for his, you know, opinion.  We’re asking if 6 

there’s any specific protocol we should follow when 7 

there’s missing lyrics.  He provided a lyric fine 8 

process and then updated that other service, Musixmatch 9 

is still being worked out.  So when we see a Musixmatch 10 

issue, we’re still sending it to Ribotto because we 11 

can’t fix it ourselves.  So I clarified -- oh, we can 12 

reach out about missing lyrics, too.  My prior 13 

understanding was that it was only incorrect lyrics that 14 

we could be in contact about, and he responded that we 15 

can try LyricFind, and yeah.  Gave us some advice on 16 

what terminology to use in the bug. 17 

Q. Okay.  Would this be a fair example of they type of 18 

collaboration you were just talking about? 19 

A. Yeah. 20 

Q. Okay.  We’d like to move Union’s Exhibit 19 into 21 

the record. 22 

 MR. DHUPAR:  No objection from Cognizant. 23 

 MR. MARTIN:  No objection. 24 

 HEARING OFFICER GRAY:  I just have a real quick 25 
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question.  Sorry if I’ve missed this.  I do see that 1 

September 27th date on here.  Do happen to know what year 2 

this is? 3 

 WITNESS:  That was this year. 4 

 HEARING OFFICER GRAY:  Okay.  Thank you.  Hearing 5 

no objection, Petitioner’s Exhibit 19 is received into 6 

the record. 7 

(Union's/Petitioner Exhibit No. 19 received into 8 

evidence.)   9 

Q. BY MS. CAMPBELL:  Okay, Liana, I’m going to have 10 

you look at Exhibit 20. 11 

(Union's/Petitioner Exhibit 20, marked for 12 

identification.) 13 

A. Okay. 14 

Q. This -- go ahead. 15 

A. This is another screen shot of the same chat space 16 

with Ribotto and my co-SME is William Mobley, just for 17 

reference.  Ribotto is asking us if we’re fully up and 18 

running on a new queue in Soundboard which is a Google 19 

tool that we use.  William, also known as Greg, is 20 

responding yes we are up and running in those queues.  21 

Then I ask a question about a feature in Soundboard -- 22 

the merge button, and he responded that I should assign 23 

the bug to him who will relay it to engineering, yeah. 24 

Q. Okay.   25 
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A. Yeah, Ribotto is following up on something, again, 1 

that we had discussed in our agenda meeting which is 2 

that new queues were being introduced to Soundboard so 3 

he was just, you know, proactively asking here whether 4 

we had started that yet. 5 

Q. Okay.  Now, I see in the upper right-hand corner, 6 

it’s kind of highlighted in blue that this is a chat.  7 

Do you see what I’m talking about? 8 

A. Oh, yes. 9 

Q. Does that mean this is the Google chat that you’ve 10 

been talking about before? 11 

A. Yes. 12 

Q. Do you guys also refer to these as pings? 13 

A. Yes. 14 

Q. Okay.  I’d like to move Union Exhibit 20 into the 15 

record. 16 

 MR. DHUPAR:  Cognizant has no objection. 17 

 Mr. MARTIN:  No objection. 18 

 HEARING OFFICER GRAY:  Hearing no objection, it 19 

just shows Exhibit 20 is received into the record. 20 

(Union's/Petitioner Exhibit No. 20 received into 21 

evidence.)   22 

Q. BY MS. CAMPBELL:  All right.  Clement, if you could 23 

go to 25. 24 

 All right.  Liana, can you describe this document 25 
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to me, if you recognize it? 1 

(Union's/Petitioner Exhibit 25, marked for 2 

identification.) 3 

A. Yes.  This is Q+ which is our QA tool.  This is 4 

specifically FTE QA.  So that is QA performed by Google 5 

full-time employees as opposed to when SMEs complete it, 6 

then it will be called VQA QA -- vender -- I don’t know, 7 

but it’s different.  FTE signifies that this is Google 8 

full-time employee conducting this quality check, and 9 

you can see there’s a decision by quality reviewer A. 10 

Ribotto.  He gave this agent, Cameron Holmes who’s a 11 

generalist, a 70.  At the top you can see this is an 12 

under merge -- the Q is under merge.  So I understand 13 

this to mean that samples of generalist work were loaded 14 

into a queue for Ribotto to review in what’s sometimes 15 

called off-cycle reviews, and he gave a rating to the 16 

agent. 17 

Q. Okay.  Do you see a date on this particular review? 18 

A. It was acknowledged on November 21st which tells me 19 

that the week that this work was generated was probably 20 

a week prior to this, but yeah.  November 21st, 2022 is 21 

when this came back -- was acknowledged by the agent. 22 

Q. Okay.  And you said Cameron Holmes is a generalist?  23 

Did I hear you right? 24 

A. Yes. 25 
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Q. Is Cameron on the CQ team? 1 

A. Yes. 2 

Q. Okay.  We would like to move Union Exhibit 25 into 3 

the record. 4 

 MR. DHUPAR:  No objection from Cognizant. 5 

 MR. MARTIN:  No objection. 6 

 HEARING OFFICER GRAY:  Hearing no objection, 7 

Petitioner’s Exhibit 25 is received into the record. 8 

(Union's/Petitioner Exhibit No. 25 received into 9 

evidence.)   10 

Q. BY MS. CAMPBELL:  Okay.  Just one more document.  11 

If we could look at 26. 12 

 Liana, do you recognize this document? 13 

(Union's/Petitioner Exhibit 26, marked for 14 

identification.) 15 

A. Yes.  This is an email from Ribotto communicating 16 

that he had conducted some off-cycle QA in Q+.  He’s 17 

kind of just flagging it to us in order to let agents 18 

know that they have feedback in Q+ to review from 19 

Ribotto. 20 

Q. And what -- well, before I ask that.  At the top it 21 

shows a list of recipients.  Are you in that list of 22 

recipients? 23 

A. Yes.  I am me. 24 

Q. Okay.  And it says Tuesday, September 20th; is that 25 
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right? 1 

A. Yes. 2 

Q. Is that this year? 3 

A. I believe so. 4 

Q. Okay.  So when you received this email, what did 5 

you understand Ribotto’s instruction to you to be? 6 

A. I would take this if I am Laura -- she’s 7 

responsible for evals -- so that first section, Artist 8 

Discography Evals, I would take a look at it and let 9 

agents know that Artist Discography, Ribotto has filed 10 

some off-cycle QA reviews that you need to go check and 11 

acknowledge and correct, and the Artist under merge 12 

scrubs that would be Erica’s responsibility to 13 

disseminate to her team.  I believe the agents also 14 

receive emails when these errors are flagged in the 15 

system.  But we actually collaborated with Ribotto to 16 

have him flag it to us because sometimes, you know, 17 

things can fall through the cracks. 18 

Q. Okay.  And what is an off-cycle review?  What do 19 

you mean by that? 20 

A. Anything that’s not pulled into the sample that the 21 

SMEs get.  You know, agents may complete 200 items in a 22 

week.  So the following week in QA, the SMEs will get, 23 

you know, we’ll see 20 of those.  So that leaves 180 24 

tasks unreviewed. There are times, again, when we’re 25 
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seeing certain types of errors or it might just be 1 

random where from those remaining 180 samples another, 2 

you know, 20 will be pulled into a queue for FTE review.  3 

So it’s kind of like just an additional set of eyes from 4 

the FTE to catch anything that was not in our sample. 5 

Q. Okay.  Thank you.  With that, we’d like to move 6 

Union’s Exhibit 26 into the record. 7 

 MR. DHUPAR:  No objection from Cognizant. 8 

 MR. MARTIN:  No objection. 9 

 HEARING OFFICER GRAY:  Hearing no objection.  The 10 

Petitioner’s Exhibit 26 is received into the record. 11 

(Union's/Petitioner Exhibit No. 26 received into 12 

evidence.)   13 

 MS. CAMPBELL:  Ms. Gray, at this time I don’t have 14 

any further questions for Ms. Hernandez. 15 

 HEARING OFFICER GRAY:  Okay.  Cognizant, are going 16 

-- do you have cross? 17 

 MR. DHUPAR:  We will have cross.  I request that we 18 

take a short break here. 19 

 HEARING OFFICER GRAY:  Okay.  Yeah, I was going to 20 

say depending on the length of time this would probably 21 

be a good time for a break.  So let’s go off the record, 22 

please. 23 

[Off the record] 24 

 HEARING OFFICER GRAY:  On the record.  Okay, we are 25 
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ready for any cross from Cognizant.  Mr. Dhupar. 1 

CROSS EXAMINATION 2 

Q BY MR. DHUPAR:  Good afternoon, Ms. Hernandez.  My 3 

name is Ankush Dhupar, and I represent Cognizant. 4 

A Good afternoon. 5 

Q Earlier you testified that Ribotto trained a hiring 6 

class.  By hiring class, did you mean SPEs? 7 

A Yes. 8 

Q And you also referenced a group of new hires.  By 9 

that did you also mean SPEs? 10 

A Yes. 11 

Q You further testified that the SMEs, at the time 12 

that Ribotto had trained the new hires earlier this 13 

year, did not have the bandwidth to conduct the training 14 

because they were too busy.  Do you recall that 15 

testimony? 16 

A Yes. 17 

Q All right.  And isn’t it true then that Cognizant 18 

asked Ribotto to conduct the training because the SMEs 19 

did not have the present bandwidth? 20 

A I’m not sure if Cognizant had any involvement in 21 

that. 22 

Q You’re not aware that Priya Ramani made that 23 

request to Ribotto? 24 

A I’m not sure. 25 
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Q Okay.  Let’s go ahead and talk about the ad hoc 1 

project.   2 

 When an ad hoc project comes in, the ad hoc project 3 

is in addition to the regular workflow, meaning the 4 

regular data, correct? 5 

A Yes. 6 

Q And so in order to accommodate the ad hoc request 7 

something has to give in order for that ad hoc project 8 

to be absorbed, correct? 9 

A Yes, sometimes. 10 

Q And that means that something from the regular 11 

workflow has to be deprioritized, correct? 12 

A Right. 13 

Q And it is Cognizant that picks what is ultimately 14 

deprioritized, correct? 15 

A No. 16 

Q Can you explain? 17 

A I believe it’s Google who tells us where to 18 

deprioritize. 19 

Q Okay.  Let’s pull up Union’s Exhibit 17, please. 20 

[Long pause]. 21 

 MR. DHUPAR:  Bear with us.  We’re having some 22 

technical difficulties here.   23 

(Long pause). 24 

 Can we go off the record?  We’re having some 25 
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technical difficulties here. 1 

 HEARING OFFICER GRAY:  Off the record. 2 

(Off the record). 3 

 HEARING OFFICER GRAY:  On the record. 4 

Q BY MR. DHUPAR:  Okay.  Let’s take a look at Union’s 5 

Exhibit 17,  About a quarter up from the bottom of the 6 

page Ribotto writes, “Workflow that can be deprioritized 7 

in favor of this ad hock.”  Isn’t Ribotto here simply 8 

sharing his idea as to what should be deprioritized in 9 

order to accommodate the ad hoc project? 10 

A Yes. 11 

Q You earlier testified that you believe Goggle makes 12 

that decision.  What do you base your belief on? 13 

A This helps me form that belief.  Ribotto is aware 14 

of the volume that we’re producing every week, so those 15 

estimates at the bottom are what we usually do, and he’s 16 

instructing us to favor the ad hoc over those regular 17 

expectations. 18 

Q Isn’t it true, however, that Cognizant can pick 19 

which one of these workflows to deprioritize? 20 

A To my knowledge, Cognizant would not make that 21 

decision. 22 

Q And what do you base this knowledge on? 23 

A You know, three plus years of work being delegated 24 

to us by Google. 25 
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 MR. DHUPAR:  Go ahead and take down Exhibit 17. 1 

Q BY MR. DHUPAR:  And Ms. Hernandez, is it true that 2 

in October of 2021 you received a bonus from Cognizant? 3 

A Yes. 4 

Q And what was that bonus for? 5 

A It was a retention bonus. 6 

Q And what does a retention bonus mean to you? 7 

A I’m not super clear on it, but I know that in order 8 

to retain the retention bonus I would have to remain 9 

employed for a year after the bonus was given. 10 

Q You’d have to be retained and continue employment 11 

with Cognizant, correct? 12 

A Yes. 13 

Q Okay.   14 

 MR. DHUPAR:  Let’s go ahead and pull up Exhibit 20.  15 

Exhibit 20 is a two-page document that reads Retention 16 

Award and Repayment Agreement on the first page. 17 

(Employer Cognizant’s Exhibit No. 20 marked for 18 

identification.) 19 

Q BY MR. DHUPAR:  Ms. Hernandez, when you’ve had a 20 

chance to review this document, please let us know. 21 

A Okay. 22 

Q  This is a true and correct copy of the Retention 23 

Award and Repayment Agreement provided to you by 24 

Cognizant, correct? 25 
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A Yes. 1 

Q Okay.   2 

 MR. DHUPAR:  I’d like to offer Exhibit 20 into the 3 

record. 4 

 HEARING OFFICER GRAY:  Any objections? 5 

 MS. CAMPBELL:  Sorry.  I don’t think so but let me 6 

just scroll through it. 7 

 Yeah, no objection. 8 

 HEARING OFFICER GRAY:  Any objections from Google? 9 

 MR. TSAO:  No objection. 10 

 HEARING OFFICER GRAY:  Hearing no objections, 11 

Employer Cognizant’s Exhibit 20 is received into the 12 

record. 13 

(Employer Cognizant’s Exhibit No. 20 received into 14 

evidence.)   15 

 MR. DHUPAR:  You can go ahead and take down Exhibit 16 

20, and let’s put up Exhibit 21, which is a one-page 17 

document that says Earnings Statements in the upper 18 

right-hand corner. 19 

 Sorry, I misspoke.  That is Exhibit 19. 20 

(Employer Cognizant’s Exhibit No. 19 marked for 21 

identification.) 22 

Q BY MR. DHUPAR:  Ms. Hernandez, is this a true and 23 

correct copy of your earnings statement, your pay stub, 24 

from Cognizant? 25 
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A Yeah, it looks like it. 1 

Q And in the upper left-hand corner it reads 2 

Cognizant Technology Solutions U.S. Corp.  That 3 

indicates that Cognizant pays your wages, correct? 4 

A Yeah, that’s correct.  5 

Q And you’ve never received a paycheck from Google, 6 

correct? 7 

A No. 8 

Q Can you clarify?  Have you ever received a paycheck 9 

from Google? 10 

A I don’t believe so. 11 

 MR. DHUPAR:  I’d like to offer Exhibit 19. 12 

 HEARING OFFICER GRAY:  Any objections? 13 

 MS. CAMPBELL:  No objection. 14 

 MR. TSAO:  No objection. 15 

 HEARING OFFICER GRAY:  Hearing no objections, 16 

Employer Cognizant’s Exhibit 19 is received into the 17 

record. 18 

(Employer Cognizant’s Exhibit No. 19 received into 19 

evidence.)   20 

 MR. DHUPAR:  We can take down Exhibit 19. 21 

Q BY MR. DHUPAR:  Ms. Hernandez, you may recall in 22 

your attorney’s examination she asked how often do you 23 

talk to Cognizant employees other than SMEs, SPEs, and 24 

team leads.  Do you remember that question? 25 
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A Yes. 1 

Q And you answered not very often, correct? 2 

A Right. 3 

Q So let me ask you how often do you speak to SMEs, 4 

SPEs, and team leads at Cognizant? 5 

A Every day. 6 

Q How many times a day would you say? 7 

A Throughout the day I communicate with my team. 8 

Q Okay.   9 

 MR. DHUPAR:  Let’s just take a quick break. 10 

 HEARING OFFICER GRAY:  Off the record. 11 

(Off the record). 12 

 HEARING OFFICER GRAY:  On the record. 13 

 MR. DHUPAR:  No further questions from Cognizant at 14 

this time. 15 

 HEARING OFFICER GRAY:  Okay.  Thank you.  And does 16 

Google have any cross? 17 

 MR. MARTIN:  Just a couple of questions. 18 

 HEARING OFFICER GRAY:  Go ahead then, Mr. Martin. 19 

 MR. MARTIN:  Could we please pull up Union’s 20 

Exhibit 15? 21 

CROSS EXAMINATION 22 

Q  BY MR. MARTIN:  Ms. Hernandez, earlier today you 23 

testified that Christy Wilkes is a Google employee, 24 

right? 25 
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A Yes. 1 

Q I direct your attention to her signature block at 2 

the bottom where it says working for JLL at Google.  Do 3 

you see that? 4 

A Yes. 5 

Q Christy Wilkes is actually an employee of a Company 6 

called Jones, Lang, and LaSalle, right? 7 

A I guess.  I’m not sure. 8 

 MR. MARTIN:  Nothing further. 9 

 HEARING OFFICER GRAY:  Thank you.  I actually just 10 

have a few questions that I’ll do right now, Ms. 11 

Hernandez, with you. 12 

EXAMINATION BY COURT 13 

 HEARING OFFICER GRAY:  The first question I had was 14 

you mentioned that one of your duties is you can help 15 

with putting together business reports for the team 16 

leads.  What is a -- what’s on a business report? 17 

 THE WITNESS:  There is a meeting on a regular basis 18 

with team leads, Cognizant leads, and Google leads.  19 

There’s a weekly business review, there’s a monthly 20 

business review, there’s a quarterly business review.  21 

The way we present this information is in a Google slide 22 

deck.  So, you know, weekly scores and weekly challenges 23 

are highlighted in this deck, and the SMEs might help 24 

explain why scores are, you know, if they’re falling 25 
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below target we might explain what errors caused their 1 

scores to fall.  We might provide bugs for issues that 2 

are causing disruptions in the workflow. 3 

 HEARING OFFICER GRAY:  And so then these business 4 

reports are presented by the team leads to whoever their 5 

point of contact is at Google? 6 

 THE WITNESS:  Correct.  For Corpus Quality it would 7 

be Nathalie and Kadar leading the meeting, and it’s 8 

usually presented to Ribotto, and often times Priya will 9 

also be on the meeting. 10 

 HEARING OFFICER GRAY:  Okay.  And then when you 11 

were hired, I know you said you could not remember what 12 

site you applied on.  Do you remember if it was a -- 13 

well, if it had a company on the posting?  Did it have 14 

Cognizant or Google?  Did it have any company listed on 15 

the posting? 16 

 THE WITNESS:  It probably had Cognizant, but I’m 17 

not sure. 18 

 HEARING OFFICER GRAY:  Okay.  And you had also 19 

mentioned when you did start that you went to the 20 

physical location that you used to work at, and you 21 

mentioned a Google store that the equipment was ordered 22 

through.  Do you remember that, talking about that? 23 

 THE WITNESS:  Yes. 24 

 HEARING OFFICER GRAY:  Did you -- can you explain 25 
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that a little bit more?  You would go onto this Google 1 

store and order equipment or -- and if so -- okay, is 2 

that a yes? 3 

 THE WITNESS:  Yes. 4 

 HEARING OFFICER GRAY:  What type of equipment were 5 

you ordering? 6 

 THE WITNESS:  Equipment hardware for the desk.  If 7 

we need a mouse or a keyboard, if our laptop is having 8 

issues and we need to order a new one.  I’m blanking on 9 

the link, but it was a Go link, Go/techstore or 10 

something like that where we would go and order, you 11 

know, a new mouse or whatever we needed. 12 

 HEARING OFFICER GRAY:  And do you still use that 13 

store? 14 

 THE WITNESS:  I’m not sure. 15 

 HEARING OFFICER GRAY:  Okay.  Did you have to get 16 

like approval from somebody before ordering something 17 

from the store? 18 

 THE WITNESS:  I believe once you request a piece of 19 

equipment someone is going to approve that or, you know, 20 

tell us we can’t. 21 

 HEARING OFFICER GRAY:  But as far as you know, you 22 

could go in and place your order and then you’re not 23 

sure who did the approving, I guess, behind the scenes? 24 

 THE WITNESS:  Correct. 25 
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 HEARING OFFICER GRAY:  Okay.  Now when you did work 1 

at that location at 7700 W. Parmer, did anyone have 2 

offices or was it a co-working space? 3 

 THE WITNESS:  It was a co-working space, open floor 4 

with cubicles. 5 

 HEARING OFFICER GRAY:  Okay.  And everyone from an 6 

SPE to like Priya would have been working in those 7 

cubicles? 8 

 THE WITNESS:  Yes.  Priya was not on site with us.  9 

Anahn was our point of contact for Cognizant.  I’m not 10 

sure if there were offices there.  He I don’t think had 11 

a desk on the floor, so I’m not sure where he worked out 12 

of, but there were, but there were lots of meeting 13 

rooms. 14 

 HEARING OFFICER GRAY:  Okay.  And another thing you 15 

talked a little bit about was when you were hired there 16 

was some discussion about whether you wanted to work -- 17 

to start work at 8:00 or to start work at 9:00, and the 18 

majority of the people chose the 8:00 to 5:00.  Who is 19 

the they in that discussion?  Who had that discussion? 20 

 THE WITNESS:  It was internal.  I mean it was like 21 

Libby, who is our team lead, and the SMEs that had been 22 

hired.  I assume Libby was posing this question coming 23 

from either Cognizant or Google to give us an option. 24 

 HEARING OFFICER GRAY:  Okay.  Did she conduct like 25 
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a survey of some sort? 1 

 THE WITNESS:  I remember it being a verbal yes or 2 

no.  There were only nine of us, so it was more 3 

manageable. 4 

 HEARING OFFICER GRAY:  Now when they did tell you 5 

that hours were going to be til 5:00, were you told that 6 

that’s -- because that’s what a majority of employees 7 

wanted or because it was required by Cognizant or Google 8 

or someone? 9 

 THE WITNESS:  I think choosing 8:00 over 9:00 was a 10 

majority decision, you know, by the workers.  But, you 11 

know, I think the 8-hour day, 40-hour week schedule was 12 

expected by the Employers. 13 

 HEARING OFFICER GRAY:  Okay.  And then another 14 

thing that we’ve talked a lot about is this QA review, 15 

and we may even have the answer to this, but I’m really 16 

trying to make sure I understand it correctly.  The 17 

samples that are put on to that, those -- do you know -- 18 

it's my understanding that Google puts those samples on 19 

there before they send the spreadsheet to you, correct? 20 

 THE WITNESS:  In Corpus Quality we don’t get a 21 

spreadsheet, but yes, Google is responsible for loading 22 

the samples into the tool that we use. 23 

 HEARING OFFICER GRAY:  Do you know if it’s just 24 

automatic, like it just automatically pulls samples or 25 
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is someone going in there and hand picking out which 1 

samples to put on the spreadsheet, if you know? 2 

 THE WITNESS:  Yeah.  And it’s programmed.  A Google 3 

employee kind of configures all the different things 4 

that we want to see, which LDAPs to include, how big the 5 

sample is, what workflow we’re sampling, and it’s 6 

supposed to be like a set it and forget it.  Like every 7 

Sunday at this time it’s going to pull 20 percent of the 8 

work in that workflow.  Does that make sense? 9 

 HEARING OFFICER GRAY:  Yes, okay.  And one last 10 

question.  Now you are assigning the SPEs the bugs to 11 

work on, right?  Am I saying that correctly? 12 

 THE WITNESS:  Yes, but I don’t really assign it.  13 

There’s just a queue ready for them, and it’s like first 14 

come/first served.  They just work through it in 15 

chronological order. 16 

 HEARING OFFICER GRAY:  Do any Google employees work 17 

off of that queue or pull bugs from that queue to work 18 

on? 19 

 THE WITNESS:  It could end up in the hands of a 20 

full-time employee eventually. 21 

 HEARING OFFICER GRAY:  What do you mean eventually?  22 

Why would that happen? 23 

 THE WITNESS:  The majority of the bugs that we 24 

handle we can fix ourselves, but some may need to go to 25 
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other components within Buganizer or up the chain of 1 

command for, you know, Google engineering to fix or 2 

someone with more expertise in that particular issue. 3 

 HEARING OFFICER GRAY:  And that’s what’s known as 4 

escalating the issue? 5 

 THE WITNESS:  Uh-huh. 6 

 HEARING OFFICER GRAY:  Okay.  That was all I had.  7 

Does the Petitioner have any redirect? 8 

 MS. CAMPBELL:  No redirect. 9 

 HEARING OFFICER GRAY:  Anything else from 10 

Cognizant? 11 

 MR. DHUPAR:  Can we have a moment? 12 

 HEARING OFFICER GRAY:  Yes.  Let’s go off the 13 

record for just a moment. 14 

(Off the record). 15 

 HEARING OFFICER GRAY:  Back on the record.  Okay, 16 

Cognizant, you can go ahead. 17 

RECROSS EXAMINATION 18 

Q BY MR. DHUPAR:  Ms. Hernandez, let’s revisit 19 

ordering equipment.  Isn’t it true that since October of 20 

2021 ordering of equipment has been managed through 21 

Cognizant’s systems? 22 

A I don’t know. 23 

Q Have you not ordered any equipment since October 24 

2021? 25 
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A I can’t be certain, but I don’t think so. 1 

Q And isn’t it true that before October 2021 2 

Cognizant had to approve all orders placed through the 3 

Google store? 4 

A I’m not sure. 5 

Q You don’t know one way or the other? 6 

A No. 7 

Q Okay. 8 

 MR. DHUPAR:  No further questions for now. 9 

 HEARING OFFICER GRAY:  Thank you.  Anything further 10 

from Google? 11 

 MR. MARTIN:  Nothing further for now.  Thank you. 12 

 HEARING OFFICER GRAY:  Okay.  Well, I don’t think I 13 

have anything either, so Ms. Hernandez, you’re reminded 14 

that you are under oath in the event you may get called 15 

back until the end of the hearing.  But with that said, 16 

thank you for your patience and time today, and you are 17 

excused. 18 

 THE WITNESS:  Thank you. 19 

(Witness excused). 20 

 HEARING OFFICER GRAY:  And is the Petitioner’s next 21 

witness here in the waiting room or not in the waiting 22 

room, here? 23 

 MR. TSAO:  Yes.  The Petitioner’s next witness will 24 

be Jonas Owens. 25 
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 HEARING OFFICER GRAY:  Thank you.  Hello, Jonas.  1 

Would you raise your right hand? 2 

(Whereupon, 3 

JONAS PARKER OWENS 4 

having been sworn/affirmed, was called as a witness 5 

herein, and was examined and testified via video-6 

conference, as follows:) 7 

 HEARING OFFICER GRAY:  Can you please state your 8 

name and spell it for the record? 9 

 THE WITNESS:  Yeah.  My name is Jonas Parker Owens, 10 

J-o-n-a-s, P-a-r-k-e-r, O-w-e-n-s. 11 

 HEARING OFFICER GRAY:  Thank you.  You may go 12 

ahead. 13 

DIRECT EXAMINATION 14 

Q BY MR. TSAO:  Jonas, can you tell us where you’re 15 

employed? 16 

A Yeah.  I work for You Tube Music Content Operations 17 

at Cognizant Technology Solutions. 18 

Q Okay.  And how long have you been employed there? 19 

A I started, I believe, October 29th last year. 20 

Q Okay.  And what’s your current job title? 21 

A I’m a music generalist.  22 

Q All right.  And can you give us some idea of what 23 

your duties are as a music generalist? 24 

A Yeah.  So I personally -- I work on the official 25 
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artist channel team, so I am on the team who verifies 1 

official artist pages.  You’ve seen that Twitter debacle 2 

with verification and checkmarks.  I give the music note 3 

checkmarks typically, yeah. 4 

Q Okay.  So you just mentioned the official artist 5 

channel.  That’s your team. 6 

A Uh-huh. 7 

Q And is there a specific, and I might be using the 8 

term incorrectly, workflow that you’re assigned to or is 9 

that a different use of the term? 10 

A Yeah.  So I don’t only work on the official artist 11 

channel, so I have a couple of different workflows.  The 12 

official artist channel main workflow is research, which 13 

is -- like I said, I am verifying that everything is 14 

correct, nothing is like false and they’re trying to 15 

make the You Tube page.  I also do -- I am currently 16 

training in another Buganizer flow which is called 17 

Artist Verified Graph, which is a reactive flow as Liana 18 

mentioned previously.  But basically we just add 19 

channels that are requested after they have already been 20 

approved and given their checkmarks. 21 

Q Sure.  So there’s been prior testimony and 22 

discussion about training, and I wanted to ask you if 23 

you have ever had any training roles. 24 

A Yeah.  I regularly train other generalists, like 25 



413  
 
 

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198 

 
 

whenever we get a new generalist I have to sit with them 1 

for like four hours at a time and basically just to 2 

explain the work to them because as has been mentioned 3 

before, like the training decks can only be regulated by 4 

Google people so they can sometimes be a little out of 5 

date, and I just have to -- 6 

Q If I could just interrupt you there.  If you could 7 

kind of slow down so that -- 8 

A Yeah, totally.  Sorry. 9 

Q -- they can take down what you’re saying.  Sure. 10 

A Occasionally, the Google training sites can be a 11 

little out of date, so I need to walk new agents through 12 

the process and just either show them how I work and all 13 

the Google tools that I use to get the job done, and 14 

then eventually we move on to I watch them work and 15 

critique the different steps and maybe pause every once 16 

in awhile and go over things they might be missing or 17 

correct them.  Just help them realign their process, I 18 

guess. 19 

Q Sure.  And so when does this training occur with 20 

respect to the people that they’re training?  Is it an 21 

ongoing thing that you’re doing with other folks you’re 22 

training or is it at the beginning of their employment? 23 

A It kind of depends.  For the most part it is just 24 

training people at the beginning of their employment.  25 
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Sometimes if I have like knowledge of a process that the 1 

other people don’t work in like for instance in artist 2 

images flow, I have trained other people and showed them 3 

how to do that. 4 

Q Okay. 5 

A When they are already generalists, they’re doing 6 

other things. 7 

Q Right.  So are there other generalists who do the 8 

same kind of training that you’ve just described? 9 

A Yeah.  Every generalist on my team has shadowed the 10 

new people.  It’s kind of just the way of our work. 11 

Q Sure.  So I want to talk to you about the SMEs and 12 

team leads that you may or may not work with.  So do you 13 

work with any SMEs? 14 

A Yes. 15 

Q If you could just tell us who they are. 16 

A Yeah.  I believe my SMEs are David Kahn, Seranda 17 

[sp], Samantha Vasquez, Riley Corkrin, and then I’m 18 

probably forgetting at least one, but then there’s also 19 

Jordan Galbreth. 20 

Q Okay.  So was that four names that I just heard? 21 

A I think there might have been five. 22 

Q Five.  Okay.  So does that mean your team is, you 23 

know, fairly large, I guess, in comparison to some of 24 

the other teams? 25 
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A It’s not as big as CQ, but we have a decently sized 1 

team. 2 

Q Okay.  And so how large is your team? 3 

A I want to say it’s like the four SMEs, or four or 4 

five SMEs, and then like seven or eight generalists, and 5 

then the one team lead.  I could be wrong by one or two 6 

on those. 7 

Q Sure, sure.  And so that was one team lead that you 8 

have? 9 

A Jordan Galbreth. 10 

Q Very good.  So is there any particular SME that you 11 

work with more closely or all of them you work with 12 

fairly closely? 13 

A They all have like different tasks because it’s 14 

just like a specialization thing.  It doesn’t always 15 

mean anything. 16 

Q Sure. 17 

A Yeah.  I just escalate them to various things 18 

depending on what the problem was. 19 

Q Sure.  Do the SMEs that you work with that you 20 

know, do they have any role in issuing discipline? 21 

A Oh, no.  Not at all. 22 

Q Okay.  What about the team lead that you work with? 23 

A Yeah, Jordan.  Jordan would be the one who would 24 

handle discipline work, and Priya, and HR will do that. 25 
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Q So the people that you’re aware of that are 1 

involved with discipline would be the team lead and 2 

Priya? 3 

A Yeah.  And like I said, HR, too. 4 

Q And HR.  Okay.  And so throughout the hearing 5 

there’s been reference to the term senior process 6 

executive data specialist.  And so I wanted to ask you 7 

if prior to this hearing you were familiar with that 8 

term. 9 

A I maybe have seen it like in a job posting, but I 10 

literally -- like we never see that at work.  That’s, 11 

you know -- 12 

Q Right.  So with respect to other music generalists 13 

that you work with, what do you all refer to yourselves 14 

as? 15 

A Agents or generalists. 16 

Q All right.  So I want to talk to you about grading.  17 

There’s been prior testimony about the role that SMEs 18 

have in grading the work of music generalists, so I 19 

wanted to ask you if your work was graded. 20 

Q Yeah.  In OSC, my work is mostly graded by, I guess 21 

-- well, it’s not graded in the same way like in Q+ like 22 

we’ve seen, but it’s just graded by the verification 23 

system which is actually done by generalists.  And then 24 

I have an images flow which I mentioned before, and that 25 
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is graded by my SME and a full-time employee. 1 

Q Okay.  So is it all the SMEs that you work with 2 

that are involved with that grading or is it just one in 3 

particular? 4 

A As I said before, I’m at a different flow so I’m 5 

just going to try parse it out for you all, but Jordan 6 

Galbreth is the SME that grades my images work along 7 

with Jon Weinman who is the full-time employee who 8 

creates my images work.  And then in OAC there is no -- 9 

I mean there -- the SMEs do like a total quality grade, 10 

I guess, but it’s actually -- like the actual grading of 11 

tasks is done by verification, which is generalists. 12 

Q Okay.  And so just a minute ago you also referenced 13 

that FTEs also grade your work. 14 

A Yes.  In my artist images flow, Jon Weinman is my 15 

FTE, and he regularly grades my work as well as 16 

conducting an additional off cycle work review. 17 

Q Okay.  Are there any other FTEs that you’re aware 18 

of that grade your work? 19 

A Not that I -- not that I can think of.  I feel like 20 

Fred Torphy, our OAC, has like touched on our work, but 21 

not like QA did like that, if that makes sense. 22 

Q You just mentioned Fred Murphy. 23 

A Fred Torphy. 24 

Q Torphy.  And then I heard some letters.  QAC, OAC?  25 
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What -- 1 

A Yeah, he’s the FTE for the OAC team, so I feel like 2 

he’s like commented on our work quality before, but it’s 3 

not the same.  Like Jon regularly QAs my work. 4 

Q Okay.  So I sort of just want to broaden out the 5 

discussion with respect to FTEs to just talk about 6 

general interactions with them.  Do you have other types 7 

of interactions outside of grading with FTEs? 8 

A Maybe not generally, but like if I escalate like 9 

any issues and they either want clarification or I 10 

messed up somehow, that might come back.  Like if I 11 

identified a string of impersonations, that was 12 

escalated to Fred Torphy who asked in an email thread 13 

about some insight on to that. 14 

Q Sure.  And so when you use the term escalate, like 15 

what does that mean and how do you do it? 16 

A In this particular case, it was just like gathering 17 

a bunch of evidence and then bringing it to Fred through 18 

one of our SMEs who regularly interact with Fred like on 19 

a daily basis. 20 

Q Okay.  Do the FTEs ever reach out to you because it 21 

sounds like when it’s being escalated you’re reaching 22 

out to them?  Do they ever reach out to you? 23 

A I want to say that Jon Weinman has reached out to 24 

me once to clarify a QA issue. 25 
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Q Okay. 1 

A Yeah.  But it’s not regular, but that’s just -- 2 

there’s not -- yeah. 3 

Q Sure, okay.  All right.   4 

 MR. TSAO:  Next I’m going to show what was 5 

previously marked as Union’s Exhibit 28.  The set of 6 

exhibits we’re going to be talking about with this 7 

witness has previously been circulated a few minutes 8 

ago.  Is there anyone that hasn’t had a chance to see? 9 

(Union/Petitioner's Exhibit No. 28 marked for 10 

identification.) 11 

 HEARING OFFICER GRAY:  What number did you say, Mr. 12 

Tsao? 13 

 MR. TSAO:  This is Union’s Exhibit 28.  I believe 14 

that’s the number we’re at. 15 

Q BY MR. TSAO:  Jonas, is my screen showing? 16 

A Yes, sir. 17 

Q Okay.  So you’ve seen this before? 18 

A Yeah.  This is just like the QA or the Q+ email 19 

where you get notified after your work has been graded. 20 

Q Okay.  And so can you just kind of be more 21 

specific?  Like where did this come from? 22 

A Yes.  So this was just in my normal LDAP in-box, my 23 

Google in-box.  It just shows like a Q+ notification.  24 

If I had gotten less than 100 percent on this task, I 25 
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would have needed to like acknowledge it basically, and 1 

make the corrections. 2 

Q Okay.  And so is this a reflection of a grading?  3 

Is that right? 4 

A Yeah.  I got 100 percent on the task, so there was 5 

nothing for me to click through and correct. 6 

Q Okay.  I’ll scroll down to the next page.  If you 7 

can tell us what we’re looking at here. 8 

A Yeah.  So if you click that evaluation link on the 9 

previous page, this is what it takes you to, and this 10 

just shows how Jon rated my work in the different areas 11 

in which he graded it.  Jon being Jon Weinman, the FTE. 12 

Q Right.  And so when you received this grading, is 13 

there a next step or what happens after this? 14 

A Like I said, it doesn’t happen that often, but 15 

whenever I get less than 100, I’ll have to go in and see 16 

-- you’ll see like a score of 33 out of 33.  If there 17 

was -- if there was a 0 out of 33, I would need to go in 18 

and see what Jon’s notes were and then go correct that 19 

error.  Then I would have to like show that I did the 20 

correction. 21 

Q Okay.  And then is there a follow-up step after 22 

that? 23 

A Well, like I said, I just have to acknowledge it.  24 

I’m going to guess that they would have to regrade it 25 
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and show that I corrected it, then I would have to 1 

acknowledge it again. 2 

Q And that’s all being done by this particular FTE 3 

here? 4 

A Yeah.  In this case, yes. 5 

Q Okay.  All right.  And I want to show you what -- 6 

this is the third page here, and what are we looking at? 7 

A This is just the -- like the Google hierarchy page 8 

or like the employment information page that you get 9 

when you hover over any LDAP.  So this is like the 10 

detailed view. 11 

Q Right.  And is this Jon Weinman, the individual? 12 

A Yeah, that’s my team. 13 

Q Okay.  All right. 14 

 MR. TSAO:  I’ll move to admit Union’s Exhibit 28. 15 

 MR. AGENBROAD:  No objection. 16 

 MS. FOX:  No objection. 17 

 HEARING OFFICER GRAY:  Hearing no objections, 18 

Petitioner’s Exhibit 28 is received into the record. 19 

(Union/Petitioner's Exhibit No. 28 received into 20 

evidence.)   21 

Q BY MR. TSAO:  All right.  I want to move on to the 22 

next exhibit that I’ve marked as Union’s Exhibit 29. 23 

(Union/Petitioner's Exhibit No. 29 marked for 24 

identification.) 25 
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 Jonas, do you recognize what I’m showing you? 1 

A Yes.  This is an email that was passed along to me 2 

based on the impersonations that I was seeing 3 

previously, and this is Fred asking for clarification on 4 

those specific artists and what was wrong with them. 5 

Q Okay.  And so I see, “Hi, Jordan.  David.”  Who is 6 

the Jordan here? 7 

A Jordan is my TL, and then David is the SME who I 8 

first passed along the amuse issue to as you can see in 9 

the first line of the email. 10 

Q Okay.  All right.  The next page here, what is that 11 

we’re looking at? 12 

A This is me just acknowledging like thanks to David 13 

for asking for my input since I was the one who 14 

initially identified the impersonation issue.  So I was 15 

hoping that it would help Fred fix it because it was 16 

kind of a big part of our day that is a big drag.  It 17 

talks a whole lot of our time. 18 

Q Okay. 19 

 MR. TSAO:  I’ll move to admit Union’s Exhibit 29. 20 

 MR. AGENBROAD:  No objection. 21 

 MS. FOX:  Forgive me, Clement, if I’m missing this.  22 

I don’t see that Mr. Owens is even on this email.  Am I 23 

missing something? 24 

 MR. TSAO:  I can ask a follow-up question. 25 
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 MS. FOX:  That would be great just to help us with 1 

authentication. 2 

Q BY MR. TSAO:  Jonas, can you -- so this first page 3 

that we’re looking at here, had you previously seen this 4 

before? 5 

A Yeah.  This was an email that was forwarded to me 6 

because they needed my input. 7 

Q Okay. 8 

A They couldn’t take a large enough photo to go 9 

through the things in the shot.   10 

Q Okay.  And so you took this screen shot? 11 

A Yes. 12 

Q Okay. 13 

 MR. TSAO:  With that clarification, I’ll move to 14 

admit Union’s Exhibit 29. 15 

 MS. FOX:  No objection. 16 

 HEARING OFFICER GRAY:  Okay.  Hearing no 17 

objections, Petitioner’s Exhibit 29 is received into the 18 

record. 19 

(Union/Petitioner's Exhibit No. 29 received into 20 

evidence.)   21 

Q BY MR. TSAO:  All right.  So Jonas, we’ve been 22 

talking about the interactions you have with FTEs.  I 23 

want to talk to you about any communication you may or 24 

may not receive from Google.  So, you know, I want to 25 
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ask you do you recall ever receiving any notifications 1 

from Google? 2 

A Yeah, like the facilities updates or like security 3 

trainings or ethnic trainings or just the various maybe 4 

like an elixir.  It’s like a knowledge test that 5 

occasionally get from FTEs just to make sure that you 6 

remember and understand the process. 7 

Q Sure.  So I want to talk about one of the items you 8 

just listed there.  I thought I heard security training 9 

or security notification. 10 

A Yeah. 11 

Q So can you tell me, a security training 12 

notification, what is that? 13 

A It’s just like an email saying that I have a 14 

required security and information training.  Maybe it’s 15 

like a data compliance thing.  I’m going to be honest, 16 

their corporate training, you kind of click through it, 17 

but I’m not going to remember all the specifics, but 18 

it’s just like, hey, here’s a Google security training.  19 

Please complete it by December 1st. 20 

Q Right.  Okay.  I’m going to show you what I’ve 21 

marked as Union’s Exhibit 30.  All right.  Is my screen 22 

showing there? 23 

(Union/Petitioner's Exhibit No. 30 marked for 24 

identification.) 25 
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A Yes, sir. 1 

Q Okay.  So do you recognize this document that we’re 2 

looking at? 3 

A   Yeah.  That’s one of the security training I was 4 

talking about. 5 

Q Okay.  So through this email it looks like there 6 

are links to access the training.  Do I see that right? 7 

A Yeah. 8 

Q Okay.  And so tell us what happens -- you know, do 9 

you remember this particular training if you’ve already 10 

taken it? 11 

A I have not because as you can see it’s December 11th 12 

is when it’s due, so I have not taken it yet. 13 

Q Okay. 14 

A But I have taken similar trainings before. 15 

Q All right.  Okay.  You were just mentioning, you 16 

know, clicking through a lot of the trainings, and so it 17 

sounds like they occur through -- you do it on your 18 

computer through some kind of online platform or how do 19 

you do the trainings? 20 

A Yeah.  If you click this mainsail, like the exceed 21 

link, it will just take you to like some Google security 22 

training site, and then I have to click through a bunch 23 

of different slides for the different sections of the 24 

security training. 25 



426  
 
 

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198 

 
 

Q Okay.   1 

 MR. TSAO:  All right.  I’ll move this into -- move 2 

Union’s Exhibit 30 into evidence. 3 

 MS. FOX:  No objection. 4 

 MR. AGENBROAD:  No objection. 5 

 HEARING OFFICER GRAY:  Hearing no objections, 6 

Petitioner’s Exhibit 30 is received into evidence. 7 

(Union/Petitioner's Exhibit No. 30 received into 8 

evidence.)   9 

Q BY MR. TSAO:  So we just talked about -- Jonas, we 10 

just talked about that security training.  Let’s kind of 11 

go back to some of the other trainings that you listed 12 

initially, and I’d kind of like for you to explain -- 13 

give us a short description of some of the other 14 

trainings that you can remember that are Google 15 

trainings. 16 

A Yeah.  The one that comes to my mind off the top of 17 

my head is like a Google ethics training. 18 

Q Okay, yeah.  So tell us about that. 19 

A Yeah.  I mean it’s like every other corporate 20 

ethics training.  It’s very -- it’s identical to like 21 

the security training with just different slides just 22 

around Google’s corporate ethics and their expectations 23 

for their employees and stuff like that. 24 

Q Sure.  So are these regular trainings that you have 25 
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to take or is it just -- you just have to take them one 1 

time and then you’re done? 2 

A No, they’re pretty regular.  I wouldn’t be able to 3 

say it’s either like every three or four months or every 4 

six months.  But I’ve definitely done multiple of each 5 

of them in my year here. 6 

Q Okay.  And are all the generalists that you’re 7 

aware of required to complete these trainings as well? 8 

A Yeah.  Everyone in the MCO as far as I know unless 9 

you’re directed otherwise. 10 

Q Okay.  I want to shift gears a bit, and I want to 11 

talk to you about equipment.  There’s been some prior 12 

testimony about that.  And specifically I wanted to ask 13 

you what your understanding is with respect to equipment 14 

being Google assets or Cognizant assets.  So what’s your 15 

understanding of what your computer is? 16 

A Yeah.  My understanding, because this has happened 17 

like a couple of months ago as we were supposed to check 18 

our asset IDs, and we couldn’t find them in the 19 

Cognizant system, and our boss came back, and it was 20 

like oh, it’s because they’re Google assets.  And I can 21 

only find my thing in the Google like tech asset 22 

identification system.  So, yeah. 23 

Q So let’s see if you can give us some more details 24 

about that exchange.  You just referenced your boss.  25 
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Who was that? 1 

A That was Kadar specifically. 2 

Q Okay.  And Kadar is -- do you know Kadar’s last 3 

name? 4 

A I do.  Ramanathan. 5 

Q Okay.  All right.  And what title does he have? 6 

A Team lead. 7 

Q All right.  And how long ago was that exchange, if 8 

you can give us a ballpark? 9 

A It was within the last three months.  It might have 10 

been two months even.  It was fairly recent, or I 11 

probably wouldn’t have remembered it. 12 

Q Okay.  All right.  Now I’m going to show you what 13 

has previously been marked as Union’s Exhibit 31. 14 

(Union's/Petitioner Exhibit No. 31 marked for 15 

identification.) 16 

 All right.  Jonas, do you see my screen there? 17 

A Yes. 18 

Q Can you tell us what this is? 19 

A Yeah.  This is the device portal that I was talking 20 

about where I can identify my Google technology assets. 21 

Q Okay.  And so if you could kind of just explain 22 

because there’s a lot of very -- you know, there are a 23 

lot of acronyms and terms on here.  Can you kind of walk 24 

us through what exactly it is that we see in some of 25 
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these descriptions here? 1 

A Yeah.  So I guess is like my IT asset profile on 2 

the Google device portal thing.  So you see on the left 3 

they’ve got the different things, your access to all 4 

this stuff, and this is on my devices.  And so we’re 5 

just looking at my Chromebook, which is what I do my 6 

work on every day. 7 

Q Okay.  And so specifically if you go up to the top 8 

here, you just referenced it, 9 

deviceportal.corp.google.com.  And so is this the portal 10 

that would show Google assets? 11 

A Yes. 12 

Q Okay.  Would this portal show Cognizant assets? 13 

A Not to my knowledge. 14 

Q Do you know if Cognizant has like its own portal? 15 

A They do, yeah.  I wasn’t able to find my assets in 16 

there. 17 

Q Okay.  All right.   18 

 MR. TSAO:  I’d like to move Union’s Exhibit 31 into 19 

evidence. 20 

 MS. FOX:  No objection. 21 

 MR. AGENBROAD:  No objection. 22 

 HEARING OFFICER GRAY:  Hearing no objections, 23 

Petitioner’s Exhibit 31 is received into the record. 24 

(Union's/Petitioner's Exhibit No. 31 received into 25 
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evidence.)   1 

Q BY MR. TSAO:  All right.  So what happens if you 2 

have like equipment issues?  Your laptop breaks.  Who do 3 

you contact?  What do you do to troubleshoot that? 4 

A Yeah.  If my laptop breaks, I call Google Tech 5 

Stop. 6 

Q Okay.  Is that a phone number or do you do that 7 

through -- 8 

A It’s a phone number.  It’s like a 1-800 or 9 

something like that. 10 

Q Okay.  Have you ever had to call Google Tech Stop? 11 

A Yeah.  I had -- when I’ve had issues with my Yubiko 12 

key.  It’s something that Liana Hernandez mentioned, but 13 

it’s like a little -- it’s a USB activation device you 14 

have to touch.  It wasn’t working, so I had to call and 15 

see what that was about. 16 

Q Can you actually just give us a play by play of 17 

what happens when you call Tech Stop? 18 

A Yeah.  It’s been a really long time, so I’m going 19 

to say my recollection is going to be a bit fuzzy, but 20 

you call, and you explain the issue, and then they 21 

create a ticket ID, then you’re able to check that in 22 

some system I want to say.  Again, it’s been a long time 23 

since I have to remember exactly where I checked it.  24 

But then you can just check it to follow-up, and if you 25 
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get a response, then it’s resolved or maybe you resolve 1 

it on the call then there’s not a need to create 2 

anything.   3 

Q If they have to -- if Tech Stop determines that, 4 

you know, they can’t help you resolve the issue using 5 

your existing equipment, does new equipment get shipped 6 

out to you in some way? 7 

A Yeah.  I had a coworker that had a similar issue 8 

with their Yubiko key.  Mine ended up working, but they 9 

had to get a new one sent from Tech Stop. 10 

Q Okay.  And that comes from Google Tech Stop?  11 

That’s Google? 12 

A Yeah, I presume since it’s the Google Tech Stop. 13 

Q What about software issues, something is not 14 

working with the platforms that you use?  How do you 15 

troubleshoot that? 16 

A Well, we’re pretty tech savvy as a team, so I mean 17 

we do the whole turn it off and on, delete your cookies 18 

and try to get it going, but if the tools don’t work, 19 

we’ll have to file a BQ, which Liana also mentioned, 20 

which is basically just a Buganizer bug to have the tool 21 

fixed, which happens pretty regularly. 22 

Q All right.  If you know, do you know how many music 23 

generalists there are throughout MCO? 24 

A I’m going to say north of 40. 25 
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Q Okay.  And then what about on your team?  You may 1 

have mentioned that in the beginning, but if you -- 2 

A Yeah, I might be off, but like seven or eight.  It 3 

could maybe be like two more or less. 4 

Q Okay.  Are those numbers -- do you know who 5 

determined those numbers?  Was that Google?  Was that 6 

Cognizant? 7 

A I believe it was Google because in like a weekly 8 

team sync we asked Priya for more agents, and she said 9 

we already had like the contracted allotted number so we 10 

couldn’t have more agents because we had a big backlog 11 

of tasks that were coming up, and we really needed more 12 

help, but they said we couldn’t have it because we had 13 

already reached out limit.  14 

Q And if you can recall, about how long ago was that? 15 

A It would have had to have been in July probably, 16 

maybe June. 17 

Q Okay.  And she shared that through a team sync?  18 

Did I hear that right? 19 

A Yeah.  We have a weekly team meeting with the TLs 20 

and the SMEs, and Priya was just there because we were 21 

having an issue with our backlog, so I brought that up 22 

to address because we had an agent shortage, and we 23 

needed more help. 24 

Q Sure.  Okay.   25 
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 MR. TSAO:  Ms. Gray, if you could just give me a 1 

moment. 2 

 HEARING OFFICER GRAY:  Sure.  Let’s go off the 3 

record for a moment. 4 

(Off the record). 5 

 HEARING OFFICER GRAY:  Back on the record. 6 

 MR. TSAO:  That’s all I have at this time. 7 

 HEARING OFFICER GRAY:  Okay.  Thank you, Mr. Tsao.  8 

Does Cognizant have any cross? 9 

 MS. FOX:  Yes.  Can we ask for maybe a 5-minute 10 

break just to pull our exhibits and get them sent out? 11 

 HEARING OFFICER GRAY:  Yes, I would also like a 5-12 

minute break.  Off the record. 13 

(Off the record). 14 

 HEARING OFFICER GRAY:  Okay.  Cognizant, you may 15 

begin with cross. 16 

 MS. FOX:  Thank you so much. 17 

CROSS EXAMINATION 18 

Q BY MS. FOX:  Good afternoon, Mr. Owens.  I’m 19 

Cameron Fox. 20 

A Hi, Ms. Fox. 21 

Q You were talking about Jon Weinman at Google as 22 

somebody who you described as grading your work, and I’d 23 

like to focus on that for a moment. 24 

 If I understand you correctly, Jon Weinman has 25 
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reached out to you once to discuss something about a 1 

file or a task that you worked on.  Did I hear you 2 

correctly on that? 3 

A Yeah.  I think I responded to it as one of those QA 4 

scores, and I just asked for a clarification or 5 

something, and they gave it.  Like I said, that’s a 6 

really easy workflow, so I don’t often have to do that. 7 

Q Well, so let’s back up for a second.  So you had 8 

received a message similar to Exhibit 28, and you made a 9 

follow-up request with a question about it to Jon?  Is 10 

that what you’re saying? 11 

A Sure, yeah. 12 

Q So you actually reached out to Jon in that 13 

instance.  Is that right? 14 

A I mean I responded to the QA email, yeah.  I was in 15 

the Q+ responding. 16 

Q And then did he reply back to you? 17 

A Yeah.  I can’t remember in what form though. 18 

Q Do you remember roughly how long ago that was? 19 

A No.  I’ve worked here a really long time. 20 

Q Other than that one time have you had any other 21 

interactions with Jon Weinman? 22 

A Yeah.  I’ve had a sync like a couple of times to 23 

meet him.  There was one time over a process for a new 24 

flow in the artist images space. 25 
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Q All right.  So a sync in the terminology means a 1 

video call usually on Hangout.  Is that right? 2 

A Yeah. 3 

Q You think there were two syncs that you attended 4 

where Jon Weinman was present?  Do I have that right? 5 

A Yeah, maybe somewhere about there. 6 

Q Was it just you -- well, let’s take the first one.  7 

Was it just you and Jon in that sync or were there other 8 

people in attendance? 9 

A I don’t remember all those in attendance.  It was 10 

probably Jordan Galbreth and then maybe the other images 11 

person, Alex McKowski. 12 

Q Is Alex a Cognizant employee? 13 

A Yeah, he’s another generalist like me. 14 

Q And Mr. Galbreth is an SME, right? 15 

A Yeah. 16 

Q All right.  So that was the first sync.  How about 17 

the second sync?  Was it just you and Mr. Weinman or 18 

were there others in attendance? 19 

A It was probably with Alex, too, since it was giving 20 

a process update on a new project that Jon was giving 21 

us. 22 

Q  And do you believe Mr. Galbreth was on that second 23 

sync as well? 24 

A Yes, since he’s also in images with me. 25 
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Q All right.  Other than what you’ve described, do 1 

you recall any other interactions with Jon Weinman at 2 

Google? 3 

A I mean I regularly like escalate on issues in the 4 

images flow to him or -- yeah, I’ve probably gotten a 5 

couple of other emails from him as well just regarding 6 

images work. 7 

Q Go ahead. 8 

A No, that’s it. 9 

Q So you estimated a couple of emails by which you 10 

mean two.  Yes, two?  Maybe two emails that you have 11 

exchanged with Jon -- 12 

A Oh, no.  Definitely more.  Like I mean I’ve worked 13 

in this flow for awhile, so I just get regular emails 14 

from him around like random things or just things that 15 

they want us to be made aware of.  It would be hard to 16 

nail down a specific number.  Like it’s just not 17 

realistic. 18 

Q Now are these emails just between you and Mr. 19 

Weinman? 20 

A I think I’ve had at least one, but most of them are 21 

with the images people since it’s again relevant to all 22 

of the images workflow since he’s giving us the images 23 

work. 24 

Q So these are emails from Mr. Weinman to the entire 25 
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images team of which you are a member, right? 1 

A Yeah.  I’m like one -- or was one of their main 2 

people. 3 

Q And on those emails was Mr. Galbreth also included 4 

as the SME over the SPEs? 5 

A He was included as an SME.  I wouldn’t say over us. 6 

Q But he is the person to whom you as an SPE would 7 

send information to share with Google, right? 8 

A Not always.  Like I said, I pretty regularly like 9 

escalate bugs to Jon directly just because it’s easier. 10 

Q How do you do that?  How do you escalate a bug to 11 

Jon Weinman? 12 

A Maybe I’ll leave a note in a soundboard task.  I 13 

might just reassign a bug to him if it’s above my level. 14 

Q Any other ways? 15 

A Various ways, yeah. 16 

Q Well, I’m trying to get those ways.  So you said 17 

you would leave a note in a task.  Did I understand that 18 

right? 19 

A A soundboard task, yes. 20 

Q A soundboard task.  Okay.  And then the second way 21 

that you said that you would escalate is through a 22 

Buganizer.  Is that right? 23 

A Yes.  I can reassign the bug to Jon Weinman.  And 24 

there are other ways that I could contact him, but I’m 25 
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just currently not remembering right now. 1 

Q Putting aside the ways you could contact him I’m 2 

trying to understand the ways that you have contacted 3 

him.  So you have left on occasion a note in the 4 

soundboard task form, and you have reassigned bugs to 5 

him.  Are there any other ways that you can recall as 6 

you sit here today that you have escalated bugs to Mr. 7 

Weinman? 8 

A No, those would probably be the main two ways since 9 

those are the main two flows that I do. 10 

Q Okay.  Now with regard to Fred Torphy, you said 11 

that escalations to Fred are brought through your SME.  12 

Did I understand you correctly? 13 

A Or my team lead. 14 

Q Okay.  And is it a different SME that you use to 15 

escalate issues to Fred than Mr. Galbreth? 16 

A Yeah.  I mean Fred Torphy is the OAC point of 17 

contact, so that would be -- it would be -- it just 18 

depends on the issue.  I think most of my SMEs interact 19 

with Fred regularly as well as my team lead. 20 

Q Which subject matter experts do you believe you 21 

have taken issues to so that they can be escalated to 22 

Fred at Google? 23 

A Probably David Saranda and maybe Riley and then 24 

former SMEs that used to work here that, yeah, that 25 
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don’t work here anymore. 1 

Q And I think Riley may be a new name for us.  Is 2 

Riley a first or a last name? 3 

A It’s a first name.  Riley Corkrin. 4 

Q Ah, okay. 5 

A Yeah.  But I’m not sure about that one because he’s 6 

a new SME, and I have not been working in his flow for 7 

very long. 8 

Q Have you had direct conversations with Fred Trophy? 9 

A I believe I had a sync with him when I first 10 

started.  We were in this kind of awkward middle place 11 

because Fred was trying to introduce a new workflow and 12 

he couldn’t decide how many agents he wanted, so he met 13 

with us all to like see how our work was going and all 14 

that stuff, and yeah. 15 

Q When was this? 16 

A This would have to have been like November or 17 

December of last year right after -- a couple of weeks 18 

to a month after I got hired.  We were stuck in training 19 

limbo for a really long time because Fred couldn’t 20 

decide how many agents he wanted on the Rise to Fame 21 

project. 22 

Q I’m sorry.  Say that a little slower.  On the what 23 

project? 24 

A Yeah.  We were stuck in kind of a training limbo 25 
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for awhile because we had a new workflow called Rise to 1 

Fame, which is just evaluating previously enabled 2 

channels for errors, and Fred hadn’t decided on how many 3 

people he wanted working on that workflow to my 4 

knowledge, so we were stuck in training limbo until they 5 

could decide which flows to put us in based on this new 6 

Rise to Fame workflow that Fred was giving us. 7 

Q And as part of that process Fred had a sync with 8 

all of the generalists on that team.  Is that what 9 

you’re saying? 10 

A I believe it was just by hiring class because we 11 

were told we were hired specifically to work this new 12 

Rise to Fame workflow that Fred was working on. 13 

Q Were you told at the time how long this Rise to 14 

Fame workflow would last? 15 

A No.  It was fairly new at the time.  Like I said, 16 

they literally hired us to train in it. 17 

Q What do you mean they hired you to train in it? 18 

A It was my knowledge that we were hired to train and 19 

work in this workflow specifically because they were 20 

introducing a new workflow and needed more bodies. 21 

Q And when you say hired to train in it, the training 22 

would be still consistent with the training that we’ve 23 

heard during this hearing that there is training from 24 

SMEs and also from Google as part of getting an SPE up 25 
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to speed and able to start working on these projects, 1 

correct? 2 

A Kind of.  At this time it was really Fred directing 3 

the training because it was like, as I said, a really 4 

new workflow, so he was passing along like the regular 5 

training docs to our SME, Lauren at the time. 6 

Q You anticipated nicely my question.  Who was the 7 

SME?  Was it somebody named Lauren? 8 

A Yeah, Lauren Sullivan. 9 

Q And Lauren was a Cognizant employee, right? 10 

A Yes. 11 

Q And who was the team lead at the time? 12 

A Jordan Garrett. 13 

Q All right.  Now the Union presented Exhibit No. 28, 14 

which was the printout from a November 18th message that 15 

came to you showing that there had been an evaluation of 16 

an image review that you had done by Jon Weinman.  Do 17 

you remember testifying about that? 18 

A Yes. 19 

Q All right.  So that was in November of this year, 20 

2022, right? 21 

A Yeah, sure. 22 

Q Well, you said yeah, sure.  Would you like to see 23 

it to be able to confirm? 24 

A Sure. 25 
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Q Okay.  Let’s go ahead and show Union Exhibit No. 1 

28.   2 

A Yeah.  That’s the QA that I received on Friday, 3 

November 18th. 4 

Q Of 2022, right? 5 

A Of 2022, yes. 6 

Q How many of these messages reflecting a review by 7 

Jon Weinman would you estimate that you have received in 8 

the last three months? 9 

A The last three months?  At least a dozen or more.  10 

Like at least one a week, I think. 11 

Q So one time per week you receive a message like 12 

this reflecting that a task has been reviewed.  Is that 13 

right? 14 

A Yeah. 15 

Q And is it always by Jon Weinman or is it sometimes 16 

by somebody else? 17 

A I mean I get them from SMEs as well.  I already 18 

said that. 19 

Q Okay.  So your number of one a week, that includes 20 

also reviews by SMEs who work for Cognizant, right? 21 

A No.  I was just referring to the FTE QAs. 22 

Q Okay.  So you think one a week from a Google FTE is 23 

your best estimate of the number of these you have 24 

received in the last six months? 25 
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A One a week plus the offsite reviews, which I 1 

wouldn’t know how to count.  Like I wouldn’t have an 2 

exact number. 3 

Q Okay.  Would your current email account reflect 4 

accurately the number of these that you have received? 5 

A Well, maybe but I probably also deleted a couple of 6 

Q+ emails just because they’re just like a lot of them 7 

are just basic -- just really easy.  I get 100s a lot, 8 

so I just disregard them. 9 

Q Do you even open them, or do you delete them 10 

without opening them? 11 

A I open them sometimes.  I obviously have to open 12 

them if I don’t get 100. 13 

Q But that doesn’t happen very often, right? 14 

A Yeah, it’s a pretty easy workflow. 15 

Q Now have you ever had a conversation with either 16 

Jon or Fred specifically one-on-one about your 17 

performance on one of these tasks that was reviewed? 18 

A Like I said, there was like a brief back and forth 19 

when I was asking him like why I got dinged on one of 20 

these.  But again, I don’t remember.  It might have been 21 

through Q+ directly, but I wouldn’t be able to say. 22 

Q And that’s that one response you described with Jon 23 

Weinman, right? 24 

A Right, yeah, because I only had an issue once. 25 
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Q Other than that, am I correct in saying that there 1 

are no other times when you have had one-on-one 2 

interactions with either Fred or Jon about your specific 3 

performance on quality for one of these tasks as 4 

reflected in Exhibit 28? 5 

A Sure. 6 

Q Okay.  Let’s talk about the equipment issue.  You 7 

said that you had been trying to find your laptop using 8 

the asset ID number in the Cognizant system, and you 9 

were unable to find it, and that was sometime in the 10 

last three months.  Do I have that right? 11 

A Yes. 12 

Q Do you know why you couldn’t find your asset ID 13 

number in the Cognizant system? 14 

A After going back with the team in like our Google 15 

chat, that’s like the team web chat, we realized this 16 

because we had Google devices.  That was at least what 17 

was relayed by our team lead and then verified by 18 

Google, like the IT asset dashboard. 19 

Q And that’s the exhibit that was shown earlier when 20 

you were testifying, right? 21 

A Yes. 22 

Q Let’s take a look at that.  Let’s pull up Union’s 23 

Exhibit 31.  I’m showing Union’s Exhibit No. 31.  It 24 

looks like in the bottom left-hand corner there is an 25 
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address that is displayed in the bottom left.  And that 1 

says device portal.  Do you see that? 2 

A Yes. 3 

Q All right.  And that’s because this is a printout 4 

from Google’s system reflecting all devices that log 5 

into Google’s systems, correct? 6 

A That’s not something I would know about. 7 

Q You don’t know one way or the other whether the 8 

device portal is simply showing devices that log into 9 

Google’s systems? 10 

A I mean I’m pretty sure this is like my personal 11 

like asset page for Google. 12 

Q But nowhere on here does it say that your laptop is 13 

owned by Google, does it? 14 

A I mean it’s a Google device.  Like it’s a Google 15 

account of my IT assets.  Like it’s through a go link, 16 

which is a Google link. 17 

Q I’m going to ask my question again.  Do you agree 18 

with me that nowhere on Exhibit 31 does it indicate that 19 

your laptop is owned by Google? 20 

A I mean I guess. 21 

Q Okay.  And are you aware of a different system that 22 

you could go to if you wanted to -- well, strike that. 23 

 Did you ask for help within Cognizant to determine 24 

how to find out if your laptop is presently owned by 25 
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Cognizant?  Did you request that when you had this 1 

trouble in the last three months? 2 

A Well, as was said earlier, it was a team-wide issue 3 

that was resolved in our Google chat workspace, so I 4 

asked my team lead, and they sent us to this Google 5 

device portal that showed all of our like assets in this 6 

Google portal. 7 

Q And which team lead sent you to this device portal 8 

for that? 9 

A I would guess it was Kadar. 10 

Q You’re guessing?  You don’t recall? 11 

A I’m pretty sure it was Kadar. 12 

Q Okay.  Now you were talking about talking with 13 

Google Tech Stop.  When is the last time you think you 14 

called Google Tech Stop? 15 

A I wouldn’t really know.  I haven’t had any issues 16 

in quite awhile. 17 

Q Do you think you’ve called them in the last six 18 

months? 19 

A Probably not. 20 

Q How about in the last year? 21 

A I probably did in like January or something, yeah. 22 

Q All right.  And you said that if there is an issue 23 

with the, and I’m probably going to pronounce this 24 

wrong, and I apologize, the Yubiko key.  Am I saying 25 
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that right? 1 

A Yeah, the Yubiko key. 2 

Q Yubiko key.  That Tech Stop will help you with that 3 

Yubiko key and replacement of it.  Did I understand you 4 

correctly? 5 

A Yes. 6 

Q Now for the record, the Yubiko key is a hardware 7 

device that is used to access the Google systems, 8 

correct? 9 

A Yeah.  It’s like a physical device that just 10 

verifies that, you know, you have access. 11 

Q That you have access to Google systems, right? 12 

A Yep. 13 

Q Now Tech Stop -- has Tech Stop ever replaced a 14 

Yubiko key for you? 15 

A No, just my coworkers. 16 

Q Okay.  Now as to a laptop or a computer issue, you 17 

made a comment that if your laptop breaks that you call 18 

Tech Stop.  Have you called Tech Stop in the time that 19 

you have been employed by Google to report a broken 20 

laptop? 21 

A Not a broken laptop.  I think it was something to 22 

do with like my Google sign-on.  It was something like 23 

when I was first getting my laptop, and there were some 24 

issues with the Google sign-on that I had to call Tech 25 
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Stop about, but I wouldn’t be able to recollect the 1 

specifics. 2 

Q And Tech Stop helps you with signing on to Google’s 3 

systems, correct? 4 

A Yeah, I guess so. 5 

Q Now if you have a broken laptop, meaning physical 6 

hardware that is broken, you’re aware that the 7 

replacement of your laptop is provided by Cognizant, 8 

yes? 9 

A I’m not aware of that. 10 

Q Do you know one way or the other where a 11 

replacement laptop would come to you from if you had a 12 

broken laptop today? 13 

A I would not know. 14 

Q You’re aware that Cognizant has a system, a 15 

computer system and a portal, for ordering hardware, 16 

yes? 17 

A Vaguely, but I’ve only ever used the Google store 18 

that Liana mentioned. 19 

 MS. FOX:  Let’s go ahead and pull up Employer’s 20 

Exhibit No. 24.  This was shared with the parties and 21 

with the Hearing Officer and the reporter on the break.  22 

Madame Hearing Officer, do you need a moment? 23 

(Employer Cognizant’s Exhibit No. 24 mark 24 

 25 
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ed for identification.) 1 

 You were on mute, but I think I read your lips to 2 

say you can see it. 3 

 HEARING OFFICER GRAY:  Yes, thank you. 4 

Q BY MS. FOX:  All right.  Let’s take a look at 5 

Exhibit No. 24.  Let’s go all the way down to the bottom 6 

first.  Sorry.  A little bit above -- yes, the blue 7 

part.  All right.  And let’s scroll in on this.  This is 8 

a communication from communicatorinfoatcognizant.com 9 

with a notification sent to your Cognizant email that 10 

you had had a request rejected by the Cognizant IT 11 

resource team for a monitor.  Do you see that? 12 

A Uh-huh. 13 

Q Is that a yes? 14 

A Yes. 15 

Q And this was in December of 2021, right? 16 

A Yeah, according to the date. 17 

Q Okay.  And does this refresh your recollection that 18 

there is a Cognizant system for requesting hardware and 19 

that you have used it before? 20 

A I guess it is. 21 

Q Okay.  And here you had requested a monitor from 22 

Cognizant as of December 2021, correct? 23 

A Yes. 24 

Q And then scrolling up to the email immediately 25 
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above you wrote to Priya then asking for help because 1 

the equipment request had been rejected.  Do you see 2 

that? 3 

A Yes. 4 

Q And then let’s scroll up a little bit further.  You 5 

followed up with Priya a few months later.  It looks 6 

like maybe you wanted a further response or hadn’t 7 

gotten one and so you wrote to Priya that you wanted to 8 

check in on your monitor request, yes? 9 

A Yes. 10 

Q And then let’s scroll up above that.  Priya 11 

responded to you saying that there wasn’t approval for a 12 

monitor as this team is one that is tagged to -- sorry -13 

- as a team that will be working from office.  And this 14 

is in February of 2022 and that she has added your 15 

information to the team members’ list who will get a 16 

monitor once there is more clarity on the return to 17 

office status.  Do you see that? 18 

A Yes. 19 

Q All right.  Is this a true and correct copy of the 20 

email exchange between you and Ms. Ramani as well as 21 

your December 2021 submission of a request for a monitor 22 

from Cognizant systems? 23 

A It seems to be. 24 

 MS. FOX:  I’d ask that Exhibit 24 be admitted into 25 
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evidence. 1 

 MR. AGENBROAD:  No objection. 2 

 MR. TSAO:  No objection. 3 

 HEARING OFFICER GRAY:  Hearing no objections, 4 

Employer Cognizant’s Exhibit 24 is received into the 5 

record. 6 

(Employer Cognizant’s Exhibit No. 24 received into 7 

evidence.)   8 

 MS. FOX:  All right.  That can come down.  Thank 9 

you so much.  Let’s go to another exhibit.  Exhibit -- 10 

Employer’s Exhibit 21.  Exhibit 21 is a one-page 11 

document titled Cognizant Personal Data Form. 12 

(Employer Cognizant’s Exhibit No. 21 marked for 13 

identification.) 14 

Q BY MS. FOX:  Mr. Owens, my question to you is do 15 

you recognize Exhibit 21 as a Personal Data Form that 16 

you filled out and submitted to Cognizant? 17 

A It seems to be that way. 18 

Q And you signed it electronically down at the bottom 19 

on October 11, 2021.  Do you see that? 20 

A Uh-huh.  Yes. 21 

Q All right. 22 

 MS. FOX:  I’d ask that Exhibit 21 be admitted into 23 

evidence. 24 

 MR. AGENBROAD:  No objection. 25 



452  
 
 

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198 

 
 

 MR. TSAO:  No objection. 1 

 HEARING OFFICER GRAY:  Hearing no objections 2 

Employer Cognizant’s Exhibit 21 is received into the 3 

record. 4 

(Employer Cognizant’s Exhibit No. 21 received into 5 

evidence.)   6 

Q BY MS. FOX:  And Mr. Owens, this Exhibit 21 7 

reflects a document that you filled out and submitted to 8 

Cognizant as part of your onboarding as a new Cognizant 9 

employee, correct? 10 

A Yes, Ms. Fox. 11 

Q Great.  All right.   12 

 MS. FOX:  That can come down.  Our next one will be 13 

Exhibit No. 22.  All right.  And let’s scroll in a 14 

little bit on Exhibit 22 to get a sense of the title of 15 

it in the beginning.  16 

 (Employer Cognizant’s Exhibit No. 22 marked for 17 

identification.) 18 

Q BY MS. FOX:  Exhibit 22 is a one-page document 19 

titled Cognizant Benefits, New Hire Transfer, Notice of 20 

Medical of Election Period.  Do you see that? 21 

A Yes, ma’am. 22 

Q And then down at the bottom there is a yellow box 23 

that says this page has been signed by Jonas Parker 24 

Owens on October 11, 2021.  Do you see that? 25 
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A Yes, ma’am. 1 

Q Is this a true and correct copy of the Benefits 2 

Election Form that you signed and submitted to Cognizant 3 

as part of your onboarding as a Cognizant employee? 4 

A Yes, ma’am. 5 

 MS. FOX:  I would ask that Exhibit 22 be admitted 6 

into evidence. 7 

 MR. AGENBROAD:  No objection. 8 

 MR. TSAO:  No objection. 9 

 HEARING OFFICER GRAY:  Cognizant’s Exhibit 22 is 10 

received into the record. 11 

(Employer Cognizant’s Exhibit No. 22 received into 12 

evidence.)   13 

 MS. FOX:  Thank you.  Madame Hearing Officer, may I 14 

have a quick moment to consult with my colleagues? 15 

 HEARING OFFICER GRAY:  Yes.  Let’s go off the 16 

record for just a moment. 17 

(Off the record). 18 

 HEARING OFFICER GRAY:  Back on the record. 19 

 MS. FOX:  I have no further questions of this 20 

witness at this time. 21 

 HEARING OFFICER GRAY:  Okay, thank you.  Google, do 22 

you have any cross? 23 

 MR. AGENBROAD:  I do not, thank you. 24 

 HEARING OFFICER GRAY:  Okay.  I have a few 25 
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questions for you, Mr. Owens. 1 

 Let’s see.  Well, let’s show this first.  I’m going 2 

to share what was previously marked as Cognizant’s 3 

Exhibit 10. 4 

EXAMINATION BY COURT 5 

 HEARING OFFICER GRAY:  Can you see my screen? 6 

 THE WITNESS:  I can, Ms. Gray. 7 

 HEARING OFFICER GRAY:  Okay.  So do you see this 8 

middle row of this organizational chart that we’re 9 

looking at? 10 

 THE WITNESS:  Yes. 11 

 HEARING OFFICER GRAY:  The last name here.  Do you 12 

know someone named Leo Raj? 13 

 THE WITNESS:  I do not.  I think they might -- they 14 

could be on the Indian team.  We don’t really have much 15 

interaction with them. 16 

 HEARING OFFICER GRAY:  Have you ever heard of this 17 

title here, Senior Process Executive-Voice? 18 

 THE WITNESS:  No, I haven’t.  My guess is it just 19 

like deals with audio files versus like data, but that 20 

would be pure speculation. 21 

 HEARING OFFICER GRAY:  Okay.  Do you know Marita 22 

Souza? 23 

 THE WITNESS:  Can you hover over it?  I’m sorry, 24 

I’m not seeing the name.  Oh, yeah.  I do not know them, 25 
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no. 1 

 HEARING OFFICER GRAY:  Okay.  So am I correct in 2 

saying that the only terms as far as classifications 3 

that you would use are the generalists or the agents -- 4 

 THE WITNESS:  Yeah. 5 

 HEARING OFFICER GRAY:  -- and the SMEs? 6 

 THE WITNESS:  Yeah.  Those are the only terms we 7 

use. 8 

 HEARING OFFICER GRAY:  Okay.  And then you also 9 

mentioned that you will -- when new hires come on that 10 

you will walk them through the process with them and 11 

then switch and you’ll watch them go through the 12 

process.  When new hires come, I guess, does someone 13 

assign you to like a new hire or how do you know to do 14 

this, train with them? 15 

 THE WITNESS:  Yeah.  When I log in onto my laptop 16 

every morning I’ll check my Gmail and my Google 17 

calendar, and I’ll see that my TL has scheduled a shadow 18 

session usually like around four hours either in the 19 

morning or in the afternoon. 20 

 HEARING OFFICER GRAY:  Okay.  So the team lead will 21 

do that.  Do the SMEs on your team do shadow sessions as 22 

well? 23 

 THE WITNESS:  Yes, sometimes.  Pretty much all -- 24 

anyone that’s just not a team lead kind of just shares 25 
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the shadow sessions. 1 

 HEARING OFFICER GRAY:  Okay.  And then do you ever 2 

work overtime? 3 

 THE WITNESS:  I have had the opportunity to, but I 4 

personally have not. 5 

 HEARING OFFICER GRAY:  Okay.  When you say the 6 

opportunity, like you were asked to? 7 

 THE WITNESS:  Yeah.  Like the TLs, especially on 8 

holidays, will ask if anyone can stay to make sure that 9 

we have coverage for all the workflows. 10 

 HEARING OFFICER GRAY:  Okay.  But you’ve never then 11 

worked any overtime? 12 

 THE WITNESS:  No, I haven’t.  Yeah, I like my 13 

holidays. 14 

 HEARING OFFICER GRAY:  And then what system do you 15 

use to report your time? 16 

 THE WITNESS:  I’m sorry?  A clarification. 17 

 HEARING OFFICER GRAY:  Your work time or basically 18 

clocking in and clocking out. 19 

 THE WITNESS:  Yeah, I use HCM. 20 

 HEARING OFFICER GRAY:  Okay.  And then are you 21 

aware of any benefits that the SMEs or team leads may 22 

have that you do not?  And when I say benefits, I guess 23 

I am referring to the general benefits that are usually 24 

offered like the 401(k)s, the health and medical, and 25 
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that type of thing. 1 

 THE WITNESS:  Oh, no. 2 

 HEARING OFFICER GRAY:  Okay.  And you do not -- you 3 

have not worked at a physical location since you’ve 4 

worked at Cognizant, correct? 5 

 THE WITNESS:  No, I’ve worked from home my entire 6 

tenure. 7 

 HEARING OFFICER GRAY:  Have you ever filled in for 8 

an SME when they’ve been out of town or on leave or 9 

something? 10 

 THE WITNESS:  Several times, yes. 11 

 HEARING OFFICER GRAY:  Okay.  How many times?  How 12 

often would you say that happens? 13 

 THE WITNESS:  It’s not like the most regular, but 14 

it happens enough that I’m used to it. 15 

 HEARING OFFICER GRAY:  When that happens, does the 16 

SME ask you to fill in for them or does the team lead 17 

assign you to do it or how does that work? 18 

 THE WITNESS:  For instance in images, it’s been 19 

mentioned we had a former team lead for charts, Erin.  I 20 

guess images technically fall under that team, so if 21 

Jordan Galbreth is out, she would just be like, hey, 22 

Jordan is out.  If you could just assign yourself all of 23 

the tasks from the queue’s saved searches at one point.  24 

I’ll just go into the images in Save Search and then 25 
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assign all the bugs to myself. 1 

 HEARING OFFICER GRAY:  Okay.  I think that’s the 2 

only clarifications I had for you.  Petitioner, do you 3 

have any follow-up? 4 

 MR. TSAO:  I do have just a couple of short follow-5 

ups. 6 

 HEARING OFFICER GRAY:  Okay.  You can go ahead, Mr. 7 

Tsao. 8 

 MR. TSAO:  All right. 9 

REDIRECT EXAMINATION 10 

Q BY MR. TSAO:  Jonas, can you -- you were just 11 

talking with the Hearing Officer about the opportunity 12 

to work overtime.  Can you just explain what the 13 

approval process is to receive overtime? 14 

A Yeah.  I think like the TLs will ask just for us to 15 

stay for extra work or the holidays.  We have to get 16 

approval from them to do it or Priya I guess.  Priya has 17 

to get approval from someone higher up and then the TLs 18 

can approve it. 19 

Q Okay.  So is there anything you have to fill out or 20 

complete? 21 

A I don’t think so.  Once they approve it you just 22 

like clock in like normal, and if there are holiday 23 

hours you would just clock in on top of the holiday 24 

time. 25 
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Q Okay.  All right. 1 

 MR. TSAO:  That’s all I have. 2 

 MS. FOX:  Two quick points if I may, Ms. Gray. 3 

 HEARING OFFICER GRAY:  Yes, go ahead, Ms. Fox. 4 

 MS. FOX:  Thank you. 5 

RECROSS EXAMINATION 6 

Q BY MS. FOX:  Mr. Owens, just to clarify, you were 7 

asked about the platform for timekeeping.  The name of 8 

the platform for Cognizant timekeeping is HCM.  Is that 9 

right? 10 

A Yes. 11 

Q And then the app that the Cognizant employees use 12 

on that platform is called Web Clock, right? 13 

A Yes. 14 

Q Okay.  And that’s all hosted on Cognizant systems, 15 

right? 16 

A Right, I guess, yeah.  I just go to the HCM link. 17 

Q So as far as the artists image workflow, just to be 18 

clear in light of the testimony you just gave, how many 19 

members of the artists image workflow are there? 20 

A I think there’s just three. 21 

Q There’s two SPEs and one SME, right? 22 

A Yeah. 23 

Q Okay. 24 

 MS. FOX:  No further questions. 25 
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 HEARING OFFICER GRAY:  Anything from Google? 1 

 MR. AGENBROAD:  No, thank you. 2 

 HEARING OFFICER GRAY:  Okay.  Well, I don’t have 3 

anything else, so with that, Mr. Owens, you’re just 4 

reminded that you remain under oath in the event that 5 

you are recalled for more testimony.  Thank you for your 6 

time and your testimony today, and you are excused. 7 

 THE WITNESS:  Thank you. 8 

(Witness excused).   9 

 HEARING OFFICER GRAY:  And may we go off the record 10 

for a moment? 11 

(Off the record). 12 

 HEARING OFFICER GRAY:  Mr. Tsao, you may call 13 

Petitioner’s next witness. 14 

 MR. TSAO:  Actually, Karla Campbell will be 15 

handling this one for us. 16 

 HEARING OFFICER GRAY:  Okay.  Sorry about that.   17 

 MS. CAMPBELL:  No problem.  We like to switch it up 18 

on you guys to keep it interesting. 19 

 Yeah, so the Petitioner calls Samuel Regan. 20 

 HEARING OFFICER GRAY:  Hello, Mr. Regan. 21 

 THE WITNESS:  Hello. 22 

 HEARING OFFICER GRAY:  Can you please raise your 23 

right hand? 24 

(Whereupon, 25 
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SAMUEL REGAN 1 

having been sworn/affirmed, was called as a witness 2 

herein, and was examined and testified via video-3 

conference, as follows:) 4 

 HEARING OFFICER GRAY:  Can you please state your 5 

name and spell it for the record? 6 

 THE WITNESS:  Yes.  Samuel Regan, which is S-a-m-u-7 

e-l, R-e-g-a-n. 8 

 HEARING OFFICER GRAY:  Okay, thank you.  And Ms. 9 

Campbell, you may begin when you’re ready. 10 

 MS. CAMPBELL:  Thank you. 11 

DIRECT EXAMINATION 12 

Q BY MS. CAMPBELL:  Good afternoon, Sam. 13 

A Afternoon. 14 

Q We’re going to talk just a little bit about your 15 

job, and you’ve seen the other witnesses, so hopefully 16 

you’ll have a good sense of what this proceeding is 17 

like.  So just kind of like everyone else, let’s start 18 

with a little bit about yourself.  Tell me where you 19 

currently work. 20 

A I work for You Tube Music Content Operations 21 

through Cognizant in the charts department. 22 

Q Okay.  And so we’ve heard other folks or other 23 

witnesses talking about teams.  Is charts your team? 24 

A Yes.  Charts and classification are used more or 25 
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less interchangeably. 1 

Q Okay.  How long have you worked at MCO? 2 

A Approximately 14 months. 3 

Q Okay.  And when were you hired? 4 

A That would have been September of last year. 5 

Q Okay.  Have you always worked in charts? 6 

A Yes. 7 

Q Have you ever worked in a physical location, or 8 

have you always been virtual? 9 

A No, I’ve always been virtual. 10 

Q And what is your job title now, Sam? 11 

A I’m a music generalist and a Cognizant parlance  12 

and SPE. 13 

Q Is that the position you were hired to do? 14 

A Correct. 15 

Q All right.   16 

 MS. CAMPBELL:  Clement, if we can pull up the first 17 

exhibit, please. 18 

Q BY MS. CAMPBELL:  All right.  Sam, do you recognize 19 

this document? 20 

A Yes. 21 

Q What is this? 22 

A This is a screen shot of the Google job posting for 23 

the music generalist job, my job.  This is how I applied 24 

for the job. 25 
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Q Okay.  And when you say a Google job posting, what 1 

do you mean exactly? 2 

A It’s when you google.  If you google jobs, then 3 

Google jobs pops up.  I guess it’s an aggregate of major 4 

job recruiting services, so when that happens this pops 5 

up and allows you to apply through Monster or Zip 6 

Recruiter, but the software is Google jobs. 7 

Q Okay.  And so you said that you -- this is how you 8 

applied for your job, a posting like this.  Was that 9 

correct? 10 

A Right, yeah.  I was googling music technology jobs 11 

because that’s what I’m in to, and I had discovered it 12 

through this method. 13 

Q Okay.  And if you look at the top it has the title 14 

of Music Generalist.  Is that right? 15 

A Correct. 16 

Q And that was -- is that what you typically refer to 17 

yourself as? 18 

A Yeah, exclusively. 19 

Q Okay.  And if you look down -- just scroll down 20 

with me to the job highlights. 21 

 MS. CAMPBELL:  And then, Clement, if you could go 22 

down to the second page, the job description. 23 

Q BY MS. CAMPBELL:  Would you say that this is a fair 24 

reflection of the job that you do as a music generalist? 25 
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A Yes. 1 

 MS. CAMPBELL:  We ask that this Union’s Exhibit 32 2 

be moved into the record. 3 

(Union's/Petitioner Exhibit No. 32 marked for 4 

identification.) 5 

 MR. DHUPAR:  No objection. 6 

 MR. MARTIN:  No objection. 7 

 HEARING OFFICER GRAY:  Hearing no objections, 8 

Petitioner’s Exhibit 32 is received into the record. 9 

(Union's/Petitioner Exhibit No. 32 received into 10 

evidence.)   11 

 MS. CAMPBELL:  All right.  You can take it down for 12 

me.  Thank you. 13 

Q BY MS. CAMPBELL:  All right.  Sam, so you found 14 

this job posting and you applied back in the fall of 15 

2021.  Then what happened next? 16 

A One or two months elapsed.  Apparently, I had been 17 

sent emails from Cognizant about it, but I had missed 18 

them, but they ultimately ended up calling me, and I 19 

answered.  And we set up a job interview.  I did the job 20 

interview. 21 

Q Okay.  And who did you do the interview with? 22 

A So I believe someone -- well, I know someone from 23 

Cognizant set up the interview.  I don’t remember what 24 

their job was, but they set up an interview with Libby 25 
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who used to occupy Priya Ramani’s role as the project 1 

manager.  She conducted the interview. 2 

Q Okay.  And then after that did you have more 3 

interviews?  Did you get a job offer? 4 

A One other thing that happened is they sent me a 5 

little exam.  It was like a 100-question exam that 6 

challenged me to research music information based on 7 

streaming services, and I passed it.  Then that was all 8 

until I received the job offer. 9 

Q Okay.  And so I’m assuming -- obviously, you 10 

accepted the job offer, right? 11 

A Correct. 12 

Q Okay.  So then tell me once you accepted the job 13 

offer and you came on board, what did your initial on 14 

boarding look like? 15 

A So initially it was through Cognizant.  I don’t 16 

remember with perfect detail what all I did, but I know 17 

I received orientation about, you know, benefits and 18 

instruction to their like software system.  So I learned 19 

about the timesheet system and all the kinds of general 20 

things you would expect to learn in basic corporate on 21 

boarding.  And then after that period I began training 22 

with Music Content Operations specifically. 23 

Q  Okay.  And how long did the Cognizant on boarding 24 

take do you think? 25 
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A I think maybe like a week and a half, so between 1 

one and two weeks. 2 

Q Okay.  And how long did the operations training 3 

take that happened after that? 4 

A Depending on when you consider it ending and when 5 

you consider like starting in production, I think maybe 6 

one or two weeks of training with a small cohort of 7 

other recent hires and the aforementioned project 8 

manager.  Then after that I took a quiz to assess my 9 

proficiency in the potential workflows that I would end 10 

up doing.  And after showing proficiency in the charts 11 

category I became a member of that team and was involved 12 

in training for another like probably a month or a month 13 

and a half, designating that as the time until I began 14 

what we call production, when I actually began to make 15 

changes to our system compared to like practicing. 16 

Q Okay.  All right.  So let’s walk back a little bit.  17 

When you say a quiz, tell me about that.  In particular, 18 

we’ve heard -- if I remember right we’ve heard folks 19 

talk about Elixir or something like that.  Is that a 20 

similar kind of thing or is it a different quiz? 21 

A It’s a different quiz.  So Elixir is a Google 22 

system that assesses agents’ knowledge throughout 23 

working.  Like for instance I was assigned one last 24 

week.  But this quiz had questions in sort of a general 25 
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overview, kind of a macro view, of a few different 1 

workflows.  It had questions about Corpus Quality, 2 

questions about classification, and it sort of reflected 3 

what you had retained from that initial training that 4 

was more zoomed out learning about the whole department.  5 

So different quizzes. 6 

Q Okay.  And you said you trained maybe for a month 7 

or so before you started doing your own production.  8 

Tell me what that looks like. 9 

Q So after that introductory period with the small 10 

cohort and the project manager where I learned really 11 

general things about the job, I moved into learning the 12 

day-to-day work of our team.  So I spent a couple of 13 

days, I think three days, going through our charts slide 14 

deck slide by slide and learning the basics of each tool 15 

and how to use it.   16 

 Then after that I advanced into working in what’s 17 

called the nesting period.  So my workflow is largely 18 

spreadsheet based.  You’ll have a spreadsheet with, you 19 

know, hundreds of songs that you’ll be working on, and 20 

those were -- I worked through those based on the 21 

guidelines that I learned, and I did this on my own.  I 22 

also did them in what are called shadow sessions.  So 23 

mostly generalists.  I can’t remember if SMEs shadowed 24 

me as well.  But the would join me in a Google hangout, 25 
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a Google videoconference, and I would work, and they 1 

would watch me and give me real time feedback about how 2 

I was doing.  At other times we did what we call a 3 

reverse shadow session which is the opposite where I 4 

would be watching the agent go through the work and ask 5 

questions and learn. 6 

Q Okay.  So were you -- did -- it sounds like 7 

generalist participated in these shadow sessions.  Is 8 

that right? 9 

A Yeah, yeah.  You know, it was awesome because 10 

that’s how I really got to know my whole team intimately 11 

like spending an hour or two with each person.  The idea 12 

there is that by shadowing with a large amount of the 13 

agents you get to learn the particular strategies and 14 

tricks that people use, and you can learn about how to 15 

do the work yourself by seeing how each person 16 

approaches the workflow. 17 

Q Okay.  And just to be clear, when you say agent, 18 

you’re talking about -- is that a term that’s 19 

interchangeable with a generalist or an SPE? 20 

A Correct, yes.  I remember shadowing with James, 21 

William, and Katie.  I think just about everyone, every 22 

non-new charts agent would be involved in the shadow 23 

sessions. 24 

Q Okay.  Did you ever shadow with an SME? 25 
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A I know I shadowed with Katie, but at the time I 1 

believe she was a generalist.  I don’t actually recall 2 

if I shadowed with an SME or not. 3 

Q Okay.  Have you done a shadow session for a new 4 

hire? 5 

A Yes. 6 

Q Okay.  Tell me about that.   7 

A So we’ve had -- man, time flies by.  I guess six 8 

months ago we had a new hire, and I did several shadow 9 

sessions with him.  If you go a few months back there is 10 

another batch.  I’d say that there have been four people 11 

that have joined our team since I began working here.  12 

With each of those people I probably did two or three 13 

shadow sessions a week throughout their whole nesting 14 

period. 15 

Q Okay.  And so after this -- okay.  I’m still foggy 16 

about this month of training.  After you did the 17 

shadowing, the nesting for awhile, were you -- did you 18 

then kind of go out to be able to do the -- to produce 19 

the product on your own or was there some other 20 

component of training we haven’t talked about? 21 

A Well, there is still some oversight once I actually 22 

began production, so I believe that we still did some 23 

shadowing.  At that point it’s still pretty fresh to use 24 

so you’re continuously reaching out to other agents or 25 
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SMEs for feedback or insight when you’re on a task that 1 

you don’t know how to do. 2 

Q Okay.  So once you got into -- past on boarding, 3 

past training, and you’re completing your own kind of 4 

production, tell me what a typical day looks like for 5 

you now as a generalist. 6 

A Okay.  So we have like maybe five or six main 7 

workflows, and the bulk of them are Tuesday, Wednesday, 8 

and Thursday, and so hypothetically, they represent most 9 

of the week, and that’s the main workflow, so would you 10 

like me to describe a typical day then? 11 

Q Yeah, that would be great. 12 

A Okay, cool.  So in terms of the work, after I’ve 13 

clocked in, I pull up -- I log into my Google workspace, 14 

so Gmail and the Google chats that we use to interact 15 

with each other.  I open up our master Google sheet, the 16 

spreadsheet that contains all of the tracks that I’m 17 

going to work on throughout the day.  I am to complete 18 

17 per hour.  That’s our rate per hour.  So I just work 19 

throughout the day ensuring that I’m working at that 20 

rate.  I take two 15-minute breaks, I take an hour off 21 

for lunch, and at the end of the day once I’ve hit my 22 

rate, I will log my productivity on the EOD forms that 23 

we’ve discussed earlier in the hearing, and by then it’s 24 

5 o’clock, and I clock out. 25 
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Q Okay, great.  And let’s go back and walk through 1 

that in a little more detail.  You said that you start 2 

your day by clocking in.  Do you -- what is your clock 3 

in system? 4 

A Well, our attendance reporting is done through HCM, 5 

so I clock into there and that allows me to -- that 6 

takes care of my web clock and my timesheet, so it 7 

adjusts it to the timesheet.  But I have to make sure to 8 

log in by 8:00 a.m. and join the Google workspace so 9 

that my team knows that I’m available.  So when you’re 10 

on Google and you’re active you get a little green dot 11 

next to your name that says active.  My team uses that 12 

feature to basically keep track of attendance, and it’s 13 

also taken into consideration how quickly I respond to 14 

messages, to pings.  So it’s sort of a two-step process 15 

of hitting the clock in on the web clock and then 16 

joining the Google space to make myself available to the 17 

team. 18 

Q Okay.  What happens if you forget to clock in 19 

through HCM through the day? 20 

A If I forget to clock in, I have two options or 21 

three options, so if it’s within 15 minutes -- like 22 

suppose I forget until 8:14, I’m able to manually adjust 23 

the web clock.  Otherwise, I can request a punch 24 

modification from my team lead, and they can fix it 25 
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there, or I can email a team in the Cognizant system 1 

called NEET, N-E-E-T.  It stands for -- I can’t remember 2 

what it stands for.  And I can send them a little 3 

spreadsheet with my name and information and my punch in 4 

and punch out times, and they’ll update the system 5 

usually 24 to 36 hours later. 6 

Q Has that ever happened to you that you forgot to 7 

clock in? 8 

A Yeah. 9 

Q Okay.  And you’re still here working in MCO, so I’m 10 

going to think nothing bad happened to you. 11 

A Nothing bad happened, no. 12 

Q Okay.  What happens if you forget to log in through 13 

the Google system or your Gmail? 14 

A So in the past -- I’ve gotten pretty good about 15 

doing it.  In the past there was an instance where I 16 

clocked in and began working in the spreadsheet, but I 17 

didn’t log into Gmail, and I’m trying to remember, and I 18 

guess I was petty embarrassed, at 8:37 my team lead 19 

pinged me and was like, hey, Sam, are you there.  I got 20 

back in and kind of apologized and explained the 21 

situation.  So you would bump up against that, but if 22 

you’re not logged into Gmail you could miss a message 23 

and it would reflect poorly on your availability as a 24 

worker. 25 



473  
 
 

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198 

 
 

Q Okay.  Do you have an understanding that you could 1 

be disciplined for not logging in and being available 2 

through that system at some point? 3 

A Yeah, potentially. 4 

Q Okay.  You said that your response time to the 5 

Google chats or the pings is taken into consideration.  6 

What do you mean by that? 7 

A Yeah.  So some of it’s somewhat informal.  It’s 8 

kind of an etiquette system where, you know, if my team 9 

lead needs something from me and I’m unresponsive for, 10 

you know, 30 minutes or something, even if it’s not 11 

stated, that would still be as an employee is trying to 12 

do a good job.  That would make me feel bad or 13 

potentially like reflect poorly.  Can you actually 14 

repeat the question? 15 

Q Yeah.  You had just said that your response time 16 

was taken into consideration, and so I wondered in what 17 

way.  Who is taking it into consideration and for what 18 

purpose? 19 

A Oh, okay, yeah.  So earlier on, probably for the 20 

first couple of months, there wasn’t as much of a 21 

culture of enforcement for having that active green 22 

thing and like being told that you like have to be 23 

available.  But I understand that there were some, I 24 

guess, under performance issues on one of the teams that 25 
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was flagged, and we received -- our team received a 1 

message more formally stating or very clearly stating to 2 

us that we need to, for the whole time that we’re on the 3 

clock, we need to be active in our Gmail space, and I 4 

believe they said you need to respond to pings within 15 5 

minutes. 6 

Q Okay.  You received a message from who? 7 

A It was our team lead that sent it out, so Benjamin 8 

Blevins at the time.  It kind of informally -- at any 9 

point one of the team leads kind of volunteers to be the 10 

primary spokesperson for management, and he said that it 11 

was delivering on the client’s expectations that we be 12 

available at all times during work hours. 13 

Q Okay.  All right.  You said for your team or for 14 

your workflow the expectation was that you complete your 15 

tasks.  You had 17 RPH expectation.  Can you explain 16 

that? 17 

A Correct.  So each workflow that we do takes a 18 

different amount of time per task, and the 17 number you 19 

mentioned corresponds to IRQ, which is our main workflow 20 

on our team.  You’ve got to do 17 of them per hour for 21 

the whole time that you’re working in the workflow. 22 

Q And who sets that number?  Who created that 17 RPH 23 

expectation? 24 

A My understanding is that it’s Google.  I think that 25 
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they set up the whole end-of-day form system, and our 1 

RPH has recently been changed based on Google collected 2 

data.  So we received this program called AHT, and I 3 

don’t know what it stands for, in the fall I think, and 4 

they wanted us to for a certain number of tasks each 5 

day, say 50 tasks, when you start the task you enter a 6 

value into a spreadsheet, and when you finish it you 7 

enter another value.  Then once you do 50 of them you 8 

will have logged the time that it takes to complete each 9 

task.  It’s called AHT.   And the Googler said they were 10 

doing it just to collect data on our productivity.  11 

After we completed that, they -- in a meeting, the 12 

Googlers were in a meeting with our SMEs and team leads, 13 

and they informed us that they were raising the RPH in a 14 

couple of our workflows.  In particular, cluster evals, 15 

link evals, and IRQ.  So based on the AHT data that they 16 

collected, they raised the rate per hour from 15 to 30 17 

in link evals and cluster evals.  18 

Q Okay.  So that seems like a pretty substantial 19 

increase to impact your day-to-day. 20 

A It was.  So with link evals, link evals are a lot 21 

quicker to do than the cluster evals, so that didn’t 22 

bother me too much.  The cluster evals take a lot of 23 

work, and it’s been stressful to keep up with that 24 

number because there’s just a lot of details with those.  25 
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So it has been kind of a strain to do the cluster evals, 1 

but the link evals hasn’t been too bad because they’re 2 

pretty quick. 3 

Q Okay.  And so when was this meeting you were 4 

talking about with the FTEs and the folks talking about 5 

this change? 6 

A I would guess three months ago without a lot of 7 

precision. 8 

Q That’s okay.  What format was the meeting?  Was it 9 

a Google video or -- 10 

A It was a Google video. 11 

Q I’m sorry.  Remind me what that tool is called.  I 12 

think several folks have given it a name, and I don’t 13 

remember. 14 

A GVC Google is the video chat and I think people 15 

also call it Hangouts. 16 

Q Thank you.  What about AHT?  What kind of tool is 17 

that and who is it owned by? 18 

A I would describe it as a program or a project.  19 

It’s not a tool.  The tool they utilized like Excel or 20 

like a spreadsheet. 21 

Q Okay.  But you understood that your data that you 22 

were putting into the AHT was being reviewed by Google 23 

full-time employees. 24 

A Correct. 25 
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Q All right.  So we talked about your clock in and 1 

your daily work a little bit.  You mentioned end-of-day 2 

forms when you’re done for the day.   3 

A Uh-huh. 4 

 MS. CAMPBELL:  Clement, if you could help me with 5 

the next exhibit.  Okay.  We’ve labeled this as Union’s 6 

Exhibit 33 just so folks can find it in their email. 7 

(Union's/Petitioner Exhibit No. 33 marked for 8 

identification.) 9 

Q BY MS. CAMPBELL:  Sam -- 10 

 MS. CAMPBELL:  Actually Clement, why don’t you 11 

scroll down just so Sam can see everything before I ask 12 

him.  Okay. 13 

Q BY MS. CAMPBELL:  Sam, do you recognize this 14 

document? 15 

A Yes. 16 

Q What is this? 17 

A This is my copy of the end-of-day form.  The first 18 

page is the first page, and then when I enter the values 19 

I click on form link which takes me to the second page 20 

that’s displayed here.  I enter the values and go to the 21 

third page, and then I click submit and the end-of-day 22 

form is submitted. 23 

Q Okay.  Do you do this before you clock out of your 24 

web clock system or after? 25 
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A Almost always before, but sometimes if I’m working 1 

like until like 5:02 or if I forget then I’ll do it 2 

after, but my ritual is to do it before clocking out. 3 

Q Okay.  So let’s just briefly walk through this for 4 

a second so we understand what it’s talking about. 5 

 If you look at the date column, Column B of this 6 

end-of-day for.  This would be for all entries from the 7 

same day.  Is that right? 8 

A You know, funny enough, I’ve never actually looked 9 

at the date column.  Maybe the spreadsheet -- maybe 10 

there’s a formula on the spreadsheet that updates that 11 

automatically.  I know that the date is logged when you 12 

submit it, but I’ve never looked at the date column, but 13 

that must be the case.  It must know that it’s 11/18 14 

that appears in Column B because of that. 15 

Q Okay.  And so the next column, Column C, are the 16 

workflows.  Are those all of the workflows available to 17 

everyone in MCO or are those just the workflows for your 18 

charts team? 19 

A These are just the workflows for my charts team 20 

that would pop up. 21 

Q All right.  And so it looks like in Column D, it 22 

looks like you’ve logged time in three different 23 

workflows.  Is that right?  Or four different workflows. 24 

A Yeah, four different workflows.  Team Huddle 25 
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denoting a meeting that I attended or maybe two 1 

meetings. 2 

Q Okay.  All right.  So this is basically some way to 3 

keep track of the time you spent doing production in 4 

each specific workflow.  Is that fair? 5 

A Yes. 6 

Q And then if you go down to -- if you go down to the 7 

last page. 8 

 MS. CAMPBELL:  Clement, it’s page 3.  Sorry. 9 

Q BY MS. CAMPBELL:  All right.  It has your -- you 10 

can tell you’ve logged in.  It has your email as your 11 

account.  Do you see where I am? 12 

A Did you ask a question? 13 

Q Yeah, that’s okay. 14 

A Oh. 15 

Q I was just saying that this is your form, and I see 16 

it’s logged in under your account.  Is that right? 17 

A Yes, sorry about that.  Yes, this is mine. 18 

Q That’s okay.  All right.  And then what does volume 19 

processed mean? 20 

A That’s the amount of tasks that you’ve completed 21 

for a given workflow. 22 

Q Okay. 23 

A For the day. 24 

Q For the day.  All right.  And then when you’re done 25 
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filling this out you click submit.  Is that fair? 1 

A Fair. 2 

Q Okay.  And then you denote there that this in 3 

Google form, right? 4 

A Correct.  Yeah.  It says Google forms, and then it 5 

also says this form was created inside Google.com. 6 

Q Okay.  Is this the same form that -- we’ve heard 7 

other witnesses for the Union talk about their end-of-8 

the-day forms.  Is this the same form for everybody for 9 

all generalists and SMEs? 10 

A Yes.  The different members -- on different teams 11 

on that first page we saw, they will have different 12 

workflows for their template already saved there, just 13 

the ones that they do.  All of us have the same one, and 14 

in principle I could access this, too, but for 15 

convenience we store our particular workflows on that 16 

first page. 17 

Q And so just to be clear, the second and third pages 18 

of this Google form would look the same for anyone in 19 

MCO completing this end-of-day? 20 

A Exactly. 21 

Q Okay.  All right. 22 

 MS. CAMPBELL:  We’d like to move Union’s Exhibit 33 23 

into the record. 24 

 MR. DHUPAR:  No objection. 25 
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 MR. MARTIN:  No objection. 1 

 HEARING OFFICER GRAY:  Hearing no objections, 2 

Petitioner’s Exhibit 33 is received into the record. 3 

(Union's/Petitioner Exhibit No. 33 received into 4 

evidence.)   5 

Q BY MS. CAMPBELL:  All right.  We’ve talked a little 6 

bit about a typical day.  Tell me about some of  7 

 MS. CAMPBELL:  You can -- okay, okay. 8 

Q BY MS. CAMPBELL:  Tell me, Sam, about some of the 9 

tools you use to do your job in an average day. 10 

A Okay, sure.  So an aggregate of images of the tools 11 

that I use was submitted as evidence earlier on, but I 12 

can go over them again. 13 

Q Well, actually let me -- sorry.  Why don’t we just 14 

do it easier.  It may be easier to just look at it. 15 

A Okay. 16 

 MS. CAMPBELL:  We’re going to pull up what was 17 

previously entered into evidence as Union’s Exhibit No. 18 

5. 19 

Q  BY MS. CAMPBELL:  Okay.  Why don’t we just go 20 

through each page, and you can tell me what the tool is 21 

and in particular, I’d like to know which tools that you 22 

personally utilize in your job on the charts team.  So 23 

we’ll start with page 1 here. 24 

A Okay.  Page 1 is a screenshot of the main training 25 
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deck that I utilize.  Technically, I wouldn’t call it a 1 

tool.  It’s just like educational information or also a 2 

reference document, but I like use it a lot. 3 

Q Okay.  And who created this document? 4 

A This was created by the full-time employees that 5 

designed and created the project.  So the people that 6 

engineered the workflow created this. 7 

Q Okay.   8 

 MS. CAMPBELL:  Clement, if we can go to page 2. 9 

Q BY MS. CAMPBELL:  What is -- is this a tool or what 10 

is this? 11 

A Yes.  This is a screenshot of the internal You Tube 12 

analytics, so every artist or label that’s on the You 13 

Tube Music platform is able to look at an analytic 14 

summary of how all of their content is being listened 15 

to.  So as you can see, they can pull up all the 16 

content.  They can look at the source of the web 17 

traffic, average age of the person that listens, which 18 

is really cool, the average age of the person that 19 

listens to the music, and their gender.  If you’re 20 

monetizing, you can look at the revenue source.  The 21 

artists themselves have access to this, but I’m granted 22 

access with this in order to do work because part of my 23 

job is resolving bugs and resolving glitches for 24 

people’s internal analytics. 25 
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Q Okay.  So is this a Google tool? 1 

A Yes. 2 

Q And it’s a tool that you use on a regular basis? 3 

A A lot, yeah. 4 

Q Okay.  Let’s go down to the next page.  Same thing 5 

for charts and slides, Sam. 6 

A Yes, okay.  So the next three tools that we’ll look 7 

at have very similar names.  There’s A cluster, B 8 

cluster, and V cluster.  I believe this is A cluster.  9 

All these tools, they’re not redundant.  They’re kind of 10 

redundant.  They can do the same thing, but this one 11 

allows me to search a track and then pull up any 12 

instances of the track, any versions, video versions of 13 

that.  Then it lets me make overrides to the metadata.  14 

So if it's the wrong artist I can change it.  I can add 15 

another artist if there are two.  It’s a tool to make 16 

metadata overrides. 17 

Q Okay.  Do you use this in your day-to-day work? 18 

A Yes. 19 

Q Why don’t we -- the same question for the following 20 

two pages if they’re similar tools. 21 

A Right.  Can you say that again, please? 22 

Q So B tag and V tag, do you also use those on a 23 

regular -- 24 

A Yes, all three of those I use on a regular basis.  25 
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And they are all Google tools, yes. 1 

Q All right.  Maybe we can go down to -- I guess it 2 

would be the last page maybe.  Right.  What about this?  3 

What about this page 6? 4 

A Okay.  We’re seeing two tools; soundboard and 5 

Buganizer.  I’ll start with soundboard. 6 

 This is the main database that’s used for You Tube 7 

Music specifically.  So it’s -- it’s kind of an index of 8 

all artists, albums, songs, and releases.  You’re able 9 

to search based on those criteria and pull up -- you 10 

know, if I needed to research an album or a certain 11 

artist, you type that in, hit enter, and it will pull it 12 

up.  So this is kind of the brain of Music Content 13 

Operations in general.  Like I think everyone uses 14 

soundboard on the MCO team.  I use it all the time, like 15 

every day, and it’s a Google tool. 16 

Q Okay.  What about Buganizer?  We’ve heard quite a 17 

bit about that. 18 

A Yeah.  So Buganizer is kind of a ticketing or 19 

routing system for bugs.  So like in computer speech, a 20 

bug is a glitch, and a bug -- and Buganizer is sort of a 21 

report on a glitch that can be routed to workers within 22 

Google in order to fix the glitch.  This is a tool that 23 

I use on average for like seven or eight tasks, so maybe 24 

two or three hours per week.  And it’s where, yeah, some 25 
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of my tasks are assigned to me, and I do them. 1 

Q Okay.  So just so it’s clear on the record for this 2 

page, it looks like the top half is a screenshot of a 3 

soundboard, that tool, and this bottom half is a 4 

different tool, the Buganizer.  Is that fair? 5 

A That’s fair.  That’s correct. 6 

Q Okay.   7 

 MS. CAMPBELL:  All right.  Let’s pull up Union’s 8 

Exhibit 34. 9 

(Union's/Petitioner Exhibit No. 34 marked for 10 

identification.) 11 

Q BY MS. CAMPBELL:  All right, Sam.  I’m going to ask 12 

you to look at what’s been labeled as Union’s Exhibit 34 13 

and tell me if you recognize this. 14 

A I do, yes. 15 

Q What is it? 16 

A This is an automated email that I received after I 17 

requested annual access to a tool that I use in order to 18 

do my work.  There’s a Google system called Sphinx that 19 

manages access for a number of different tools, and 20 

periodically workers are supposed to get on that and 21 

make sure that they have access to everything.  So I 22 

requested access to the You Tube admin platform level, 23 

and the email shows me -- it indicates that I put in the 24 

request, and it says that Ruben has been asked to 25 
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approve it. 1 

Q Okay.  And that seems to be what’s circled in red.  2 

Is that right? 3 

A Yes. 4 

Q And who is Ruben? 5 

A Ruben is a full-time employee that works above us.  6 

He’s a Googler that works on You Tube Music. 7 

Q Okay.  And so this document is showing that Ruben 8 

Alaniz, an FTE, has to approve your access for the tools 9 

for your work.  Is that fair? 10 

A Right.  That’s fair. 11 

Q Okay. 12 

 MS. CAMPBELL:  We would like to move this document 13 

into the record as Union’s Exhibit 34. 14 

 MR. DHUPAR:  No objection. 15 

 MR. MARTIN:  This appears to be one email from a 16 

larger email chain, and also presumably that red circle 17 

was not part of the original email. 18 

 HEARING OFFICER GRAY:  Is that correct, Ms. 19 

Campbell? 20 

 MS. CAMPBELL:  That is correct. 21 

 HEARING OFFICER GRAY:  Okay.  So that’s noted.  Is 22 

there any objection? 23 

 MR. MARTIN:  No, not to the misspelling. 24 

 HEARING OFFICER GRAY:  Okay.  Hearing no objection, 25 
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Petitioner’s Exhibit 34 is received into the record. 1 

(Union's/Petitioner Exhibit No. 34 received into 2 

evidence.)   3 

 MS. CAMPBELL:  Okay.  Let’s look at the next 4 

exhibit, 35. 5 

(Union's/Petitioner Exhibit No. 35 marked for 6 

identification.) 7 

Q BY MS. CAMPBELL:  Okay Sam, can you tell me what 8 

this is? 9 

A Yeah.  This is a screenshot of my page in Google’s 10 

MoMA System which hosts a lot of things, but for our 11 

purposes it hosts a profile page for each worker within 12 

Alphabet.  So I typed in go/MoMA to pull it up and typed 13 

my name in and pulled it up and took a screenshot. 14 

Q Okay.  And is this a tool that’s accessible to 15 

everyone at MCO? 16 

A Yes. 17 

Q Okay.  And right below your picture there it says 18 

the word managers.  Do you see where I am? 19 

A Yes. 20 

Q What do you understand that to be referring to? 21 

A That’s all my bosses.  So it’s the CEO all the way 22 

to the top and then the CEO of You Tube, and you work 23 

your way down.  So those are all Google employees that 24 

are my supervisors, and then at the end you see me. 25 



488  
 
 

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198 

 
 

Q And you’re listed here as a music generalist, 1 

correct? 2 

A Correct. 3 

Q Okay.  And just so it’s clear.  At the bottom kind 4 

of right-hand corner you see the word vendor. 5 

A Yes. 6 

Q What does that mean? 7 

A That means -- that’s my designation as a vendor.  8 

So in Google terminology a vendor is a contractor, so 9 

it’s a non-full-time employee.  I’m not a Googler.  And 10 

if I were a full-time employee, that would say employee 11 

as we’ve seen in some of the other documents. 12 

Q Okay.  And so we just talked about the previous 13 

Exhibit 34 showed you having to get approval from 14 

someone named Ruben Alaniz to access a tool you needed. 15 

A Correct. 16 

Q Do you see Ruben here in this chain of management? 17 

A Yes.  He’s right there.  Ruben Alaniz.  It has his 18 

little dot and then it says vendor or manager You Tube. 19 

Q Okay.  Do you remember when you took this 20 

screenshot? 21 

A Maybe a month ago, but I don’t remember exactly. 22 

Q Okay.  It shows place of work there.  Do you see 23 

where that is? 24 

A Yes.  Parm GOVO in Austin United states. 25 
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Q What is that Parm GOVO referring to? 1 

A Parm is the -- oh, gosh, what’s the number -- 770 2 

Parmer Lane.  That’s the location of the physical 3 

building at which I would work if we weren’t remote.  4 

That’s the facility where our department originally was 5 

before we went remote.  And GOVO I think is Google owned 6 

vendor operated.  So that refers to the building. 7 

Q Okay.   8 

 MS. CAMPBELL:  We can take that down now. 9 

 HEARING OFFICER GRAY:  Just to make sure.  That 10 

wasn’t moved into evidence yet, right? 11 

 MS. CAMPBELL:  Oh, I apologize.  We need to do that 12 

then, yes.  So we’d like to move Union’s Exhibit 35 into 13 

the record. 14 

 MR. DHUPAR:  No objection. 15 

 MR. MARTIN:  No objection. 16 

 HEARING OFFICER GRAY:  Hearing no objections, 17 

Petitioner’s Exhibit 35 is received into the record. 18 

(Union's/Petitioner Exhibit No. 35 received into 19 

evidence.)   20 

Q BY MS. CAMPBELL:  Sam, I’m hoping you could just 21 

explain to me a little bit about -- you know, we’ve 22 

heard -- we’ve heard people talk about kind of different 23 

categories of work that they work in their workflows and 24 

then some people also work on bugs or ad hocs.  Which of 25 
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those things apply to your job? 1 

A To me, all three.  So I’ve got my five or six 2 

workflows that I do every week.  Then I’m assigned maybe 3 

five or six bugs a week, so individual tasks.  Then an 4 

ad hoc project is just any set of work that Google gives 5 

us to complete, so sometimes their operations -- they 6 

need like a certain glitch fixed or they’re researching 7 

whether doing some task will benefit their system in 8 

some way.  They might be testing out a new workflow that 9 

they would like to implement.  So generally, I’d say 50 10 

percent of the time or maybe 40 percent of the time 11 

there’s an ad hoc project that’s available to be worked 12 

on in addition to the workflows, and so everyone on MCO 13 

has their main workflows and will do ad hocs.  Most of 14 

us work with Buganizer, but there might be exceptions to 15 

that. 16 

Q Okay.  And when you say ad hoc is available for 17 

employees to work on.  What does that mean? 18 

A It means that the engineering team of the Googlers 19 

have assigned our team an ad hoc and instructed us to 20 

complete it by a certain deadline. 21 

Q Okay. 22 

 MS. CAMPBELL:  Let’s pull up what’s been labeled 23 

Union’s Exhibit 36. 24 

(Union's/Petitioner Exhibit No. 36 marked for 25 
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identification.) 1 

Q BY MS. CAMPBELL:  Sam, if you recognize this can 2 

you tell me what it is? 3 

A Yeah.  This is a screenshot of a bug that I worked 4 

on. 5 

Q Okay.  And so explain what this bug is about. 6 

A Yeah.  So it regards an artist named Jon Mueller, 7 

an excellent percussionist.  It appears that there are 8 

videos that do not belong to him.  So either songs by a 9 

different artist that our system has erroneously 10 

integrated into his analytics or videos that may have 11 

been ripped or stolen by an unofficial source.  That’s 12 

unclear.  But there are videos that are appearing on his 13 

channel that need to be removed, and the bug is a report 14 

on that. 15 

Q Okay.  Is this a bug that you received? 16 

A Yes.  It appeared in my Buganizer queue. 17 

Q Okay.  And who generated this bug? 18 

A Meg Hansen did.  She created the bug and assigned 19 

it to our team, so it ended up in our team’s queue of 20 

bugs to take care of. 21 

Q Okay.  And how does that particular bug -- once Meg 22 

Hansen -- well, first of all let me ask you this.  Meg 23 

Hansen, that’s a name we’ve heard before.  Is she a 24 

Google FTE? 25 
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A Yes, she’s a Google FTE. 1 

Q Okay.  So she created this bug and put it into the 2 

queue.  Is that right? 3 

A Yes. 4 

Q How does it get assigned to you? 5 

A One of our team leads or our SME will take it from 6 

the queue of assignments from her and then delegate it 7 

to one of the generalists to be completed.  I’ll get an 8 

email notification about that. 9 

Q Okay.  Do you work on a lot of bugs created by Ms. 10 

Hansen? 11 

A Most of my bugs are created by Ms. Hansen, yes. 12 

Q What involvement does she have on your work on 13 

these bugs? 14 

A So, you know, it’s not totally clear what the work 15 

is like on the back end.  I don’t get a lot of 16 

information, but whether it’s her or like, you know, an 17 

algorithmic process that she facilitates, she creates 18 

and assigns the bug, and if all goes according to plan, 19 

which it usually does, I will complete the task and mark 20 

in the system that it’s been fixed, and life will go on.  21 

But in the event that I’m late or there is an error that 22 

I’ve committed, if I miss the deadline, then Meg will 23 

sometimes reach out to me directly and notify me that 24 

there’s something wrong.  Or in the past being late on a 25 
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deadline has caused the task to be flagged in the Google 1 

system and one of the engineers or one of the Googlers 2 

notified my team lead who told me like, hey, Sam, you’ve 3 

got to do better, and like you’re late on this task, so 4 

I think that captures it. 5 

Q Okay.  And you mentioned a deadline.  You mentioned 6 

a deadline.  Who sets the deadline for these bugs? 7 

A Google does.  The term is SLA, Service Level 8 

Agreement, and the length of time of the deadline is a 9 

function of the artist’s priority level, so if Mr. Jon 10 

Mueller were a P2, priority level 2, I might have three 11 

days to complete it.  And the SLA, Service Level 12 

Agreement, is set by Google, and I believe it’s part of 13 

the contract. 14 

Q Okay.  If you had a question about this bug and 15 

you’re not quite sure what to do, what would you do? 16 

A I’ll ask a buddy.  So sometimes we’ll ask an SME, 17 

sometimes I’ll pose it in our team chat, and often I’ll 18 

ask -- I’ve got a friend named Hayden that works on 19 

these a lot, too, and we trained together, so we feel 20 

pretty comfortable hopping into a meeting and screen 21 

sharing and resolving it.  So I’ve got a couple of 22 

different channels. 23 

Q Do you ever talk to Ms. Hansen directly about a 24 

bug? 25 
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A I can recall two instances.  One, for example, I -- 1 

there was an issue on the chart, so there is a Japanese 2 

artist who was on Japan’s top 100 list, and one of their 3 

videos -- excuse me.  They were like 50 on the top 100, 4 

but the video was wrong.  It was a live video, and it 5 

should have been their official music video.  So I 6 

received a bug from her to change that video to update 7 

it, and I did so, but our system lags sometimes.  8 

Sometimes it can take like 24 to 48 hours.  And so it 9 

appeared it hadn’t gone through, and she followed up and 10 

emailed me within Buganizer asking if I had completed 11 

it, and I told her yeah, I have, but the system takes 12 

awhile, and it probably just hasn’t been updated, and 13 

then she emailed me and was like okay. 14 

Q Okay.   15 

 MS. CAMPBELL:  With that we’d like to move Union’s 16 

Exhibit 36 into the record. 17 

 MR. DHUPAR:  No objection. 18 

 MR. MARTIN:  No objection. 19 

 HEARING OFFICER GRAY:  Hearing no objections, 20 

Petitioner’s Exhibit 36 is received into the record. 21 

(Union's/Petitioner Exhibit No. 36 received into 22 

evidence.)   23 

Q BY MS. CAMPBELL:  Is it fair to say that working on 24 

these bugs is a regular part of your job? 25 
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A Yes. 1 

Q All right.  So other than the tools we’ve gone 2 

through that you use for your job, what kind of 3 

equipment or assets do you use? 4 

A So I do all my work on a laptop.  It’s Chromebook.  5 

I use a security key that’s USB enabled, and I tap it 6 

and it authorizes the -- I have access to Google’s 7 

tools.  So probably just the laptop and the charger and 8 

some Wi-Fi that I need. 9 

Q Okay.   10 

 MS. CAMPBELL:  Can we pull up 37? 11 

(Union's/Petitioner Exhibit No. 37 marked for 12 

identification.) 13 

Q BY MS. CAMPBELL:  All right, Sam.  Do you recognize 14 

this? 15 

A Yes. 16 

Q What is this? 17 

A This is an automated email I received after I had 18 

placed an order for a replacement security key a couple 19 

of days ago.  Normally, whenever I log into my laptop, 20 

and I open up a tool to start working it prompts me to 21 

plug in and tap my security key.  This time I did so, 22 

and it didn’t register.  So I had to order a new one.  23 

This is -- I guess you could call it a receipt for 24 

having placed that order. 25 
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Q Okay.  Where did you place the order? 1 

A I contacted Tech Stop which is Google’s -- it’s 2 

Google’s tech support system.  So I searched -- let’s 3 

see.  I searched like go/techstop and it pulled up a 4 

phone number, and I called them.  Someone answered 5 

pretty quickly.  They set up a Google voice chat meeting 6 

with me to diagnose the issue and authorize me like to 7 

establish that I am who I am.  Then they had me screen 8 

share, and I navigated to go/mystuff, and we went and 9 

pulled up the security key, placed an order for it, and 10 

it went through into the system. 11 

Q Okay.  Were there -- did you have to get approval 12 

from anyone at Cognizant to go through that process? 13 

A No, I just went directly through Google via Tech 14 

Stop. 15 

Q Okay.  We’ve heard some other -- maybe you’ve heard 16 

some other witnesses talk about the Google store and 17 

getting assets form the Google store.  Is this the 18 

Google store that the people have been referring to? 19 

A I would assume so.  I don’t remember if they aid 20 

go/mystuff, but it’s certainly a Google store that I 21 

used to order the security key. 22 

Q Okay.  Thank you, Sam. 23 

 MS. CAMPBELL:  Ms. Gray, I think that’s all the 24 

questions we have for Mr. Regan right now. 25 
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 HEARING OFFICER GRAY:  Do we need this one in 1 

evidence as well? 2 

 MS. CAMPBELL:  I’m sorry, yes.  Thank you.  We’d 3 

like to move this into evidence. 4 

 HEARING OFFICER GRAY:  Any objections? 5 

 MR. DHUPAR:  No objection. 6 

 MR. MARTIN:  No objection. 7 

 HEARING OFFICER GRAY:  Hearing no objections, 8 

Petitioner’s Exhibit 37 is received into evidence. 9 

(Union's/Petitioner Exhibit No. 37 received into 10 

evidence.)   11 

 Cognizant, do you have cross? 12 

 MR. DHUPAR:  May we have 10 minutes, please? 13 

 HEARING OFFICER GRAY:  Yes.  Let’s go off the 14 

record for 10 minutes. 15 

(Off the record). 16 

 HEARING OFFICER GRAY:  On the record. 17 

 MR. DHUPAR:  We have no questions for this witness 18 

at this time. 19 

 HEARING OFFICER GRAY:  Okay.  Thank you, Cognizant.  20 

Google, do you have anything on cross? 21 

 MR. MARTIN:  No questions at this time, thank you.22 

 HEARING OFFICER GRAY:  Wait a second.  I have a 23 

few.   24 

EXAMINATION BY COURT 25 
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 HEARING OFFICER GRAY:  So, Mr. Regan, have you -- 1 

do you know if the -- do you receive like a yearly or 2 

every six months or something like that performance 3 

evaluation that’s tied to any type of raise? 4 

 THE WITNESS:  Yes. 5 

 HEARING OFFICER GRAY:  Okay.  How often do you 6 

receive one of those? 7 

 THE WITNESS:  During my tenure I’ve received one 8 

merit increase and one bonus. 9 

 HEARING OFFICER GRAY:  Was the merit increase tied 10 

to like an evaluation that was done and given to you? 11 

 THE WITNESS:  Correct. 12 

 HEARING OFFICER GRAY:  Who gave you that 13 

evaluation? 14 

 THE WITNESS:  I believe it was my team lead that 15 

had the most say in it.  I can't say with certainty. 16 

 HEARING OFFICER GRAY:  Was it like a sit-down 17 

meeting, one-on-one, in person? 18 

 THE WITNESS:  That was a component, but I think it 19 

was derived from like metrics. 20 

 HEARING OFFICER GRAY:  Okay.  And then based off of 21 

your rating was how you got your increase or do you know 22 

how much?  Do you know how the amount of increase was 23 

determined? 24 

 THE WITNESS:  I think I was assigned a number.  25 
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There’s like 1, 2, 3, 4, and 5 based on how good I did, 1 

and then that corresponded to a percentage for the 2 

raise. 3 

 HEARING OFFICER GRAY:  Okay.  Do you know when your 4 

next review will be?  Do you know how often they happen? 5 

 THE WITNESS:  I think annually. 6 

 HEARING OFFICER GRAY:  Okay.  And did the project 7 

manager or Priya, was she involved in that at all? 8 

 THE WITNESS:  I don’t know. 9 

 HEARING OFFICER GRAY:  Okay.  Was anybody from 10 

Google involved in that evaluation at all? 11 

 THE WITNESS:  I also don’t know. 12 

 HEARING OFFICER GRAY:  All right.  Did you talk to 13 

anyone as part of the evaluation? 14 

 THE WITNESS:  No.  The only time I talked to anyone 15 

was when I received the news about it in the one-on-one 16 

meeting with my team lead. 17 

 HEARING OFFICER GRAY:  Okay, okay.  Was it a 18 

written evaluation? 19 

 THE WITNESS:  Could you clarify? 20 

 HEARING OFFICER GRAY:  Like did you receive a 21 

document that said that, you know, your rating was 5 for 22 

this evaluation? 23 

 THE WITNESS:  No.  I received news orally about the 24 

percentage of the raise. 25 
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 HEARING OFFICER GRAY:  Okay.  Do you know if any of 1 

the SMEs on your team had any input into that 2 

evaluation?  Do you know? 3 

 THE WITNESS:  I know that they didn’t. 4 

 HEARING OFFICER GRAY:  Okay.  How do you know that 5 

they didn’t? 6 

 THE WITNESS:  Because I correspond all the time 7 

with one of them, they’re like one of my best friends, 8 

and I talked to them about it. 9 

 HEARING OFFICER GRAY:  Okay.  Who -- can you give a 10 

name, please? 11 

 THE WITNESS:  Yeah.  Ms. Katie Marschner. 12 

 HEARING OFFICER GRAY:  Okay.  And have you ever 13 

worked overtime? 14 

 THE WITNESS:  One time.  I worked on one holiday. 15 

 HEARING OFFICER GRAY:  Were you asked to? 16 

 THE WITNESS:  No.  Our team lead asked our team if 17 

anyone wanted to, and I volunteered. 18 

 HEARING OFFICER GRAY:  Did you have to get 19 

approval?  I mean how did that process work?  You just 20 

said yes, I’ll work it, and then you worked it, or did 21 

someone else have to approve you working that? 22 

 THE WITNESS:  Yeah.  I just responded to the group 23 

message saying yes, I’ll do it, and then I showed up, 24 

clocked in, and did it. 25 
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 HEARING OFFICER GRAY:  Okay.  And do you remember 1 

or are you aware of a specific date that you are 2 

supposed to be returning to a physical location for 3 

work? 4 

 THE WITNESS:  Yes, February 6th. 5 

 HEARING OFFICER GRAY:  Do you remember the date 6 

that you found out about that February 6th return to work 7 

date? 8 

 THE WITNESS:  I don’t, sorry. 9 

 HEARING OFFICER GRAY:  Do you remember how you 10 

found out? 11 

 THE WITNESS:  We received an email from our project 12 

manager.  I may have heard news of that from a coworker 13 

first, but I did ultimately check the email and read it, 14 

but I don’t remember what happened first. 15 

 HEARING OFFICER GRAY:  And do you have any -- or 16 

have you been given any information regarding the layout 17 

of the building that you’ll be returned to as far as 18 

whether you’ll have offices or be in cubicles or 19 

anything of that nature? 20 

 THE WITNESS:  No. 21 

 HEARING OFFICER GRAY:  And have you ever filled in 22 

for an SME while they were out on leave, sick leave, or 23 

something like that? 24 

 THE WITNESS:  No. 25 
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 HEARING OFFICER GRAY:  Okay. 1 

 THE WITNESS:  By that do you mean have I ever like 2 

fulfilled their role in their work? 3 

 HEARING OFFICER GRAY:  Yes. 4 

 THE WITNESS:  No, I haven’t. 5 

 HEARING OFFICER GRAY:  Okay.  I think that is all I 6 

have, but Petitioner, did you have any additional 7 

questions for the witness?  Ms. Campbell, are you there? 8 

 MS. CAMPBELL:  I don’t have any further questions.  9 

I apologize. 10 

 HEARING OFFICER GRAY:  That’s all right.  Okay.  11 

Anything further from Google or Cognizant? 12 

 MR. MARTIN:  No, thank you. 13 

 MR. DHUPAR:  No, thank you. 14 

 HEARING OFFICER GRAY:  Okay.  Mr. Regan, you are 15 

reminded that you remain under oath until the close of 16 

the hearing, and you may be recalled to testify by one 17 

of the parties, but for now, thank you for your 18 

testimony and your time today, and you’re excused. 19 

 THE WITNESS:  My pleasure.  Thank you. 20 

(Witness excused).  21 

 HEARING OFFICER GRAY:  Okay.  And why don’t we go 22 

off the record for a moment. 23 

 (Off the record). 24 

 HEARING OFFICER GRAY:  Okay, if there’s nothing 25 
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further, the hearing will be adjourned to this Monday, 1 

December 5th at 9 o’clock a.m. central time.  We can 2 

close the record. 3 

(Off the record at 4:48 p.m. central time). 4 

 5 

[Whereupon, the hearing was recessed at 4:48 p.m., to 6 

resume proceedings on Monday, December 5, 2022, at 9:00 7 

Central.] 8 

 9 

 10 
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    CERTIFICATION 1 

 2 

 This is to certify that the attached proceedings 3 

before the National Labor Relations Board (NLRB) via Zoom, 4 

in the matter of Cognizant Technology Solutions (Employer) 5 

and Google (Employer) and Alphabet Workers Union, Local 6 

1400 (Union), Case No. 16-RC-305751, on the 2nd day of 7 

December, 2022, was held according to the record, and that 8 

this is the original, complete, and true and accurate 9 

transcript that has been compared to the recording, at the 10 

hearing, that the exhibits are complete and no exhibits 11 

received in evidence or in the rejected exhibit files are 12 

missing. 13 

 14 
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P R O C E E D I N G S 1 

[Time Noted: 9:19 a.m. Central Standard Time] 2 

 HEARING OFFICER CARRINE GRAY:  Okay, thank you.  3 

Good morning, everybody.  We are back on the record.  4 

At this time, I am going to allow Google to state their 5 

position. 6 

Go ahead, Mr. Agenbroad. 7 

MR. AGENBROAD:  Thank you, Ms. Gray.  I appreciate 8 

the opportunity. 9 

As we shared at the start of the hearing, we 10 

continue to believe that Google has no place in this 11 

case.  We were aware of a pre-hearing submission that 12 

Cognizant submitted that made clear that Cognizant 13 

controls the terms and conditions of employees working 14 

for Cognizant, whether that be wages or hiring and 15 

terminations or, or discipline.  The first two and a 16 

half days of testimony has only buttressed that and 17 

proven out that everything that was included in 18 

Cognizant’s pre-hearing submission was, in fact, 19 

accurate and true. 20 

As I noted on Friday, the Regional Director 21 

retains the discretion to dismiss a petition or a party 22 

throughout the hearing, and we’re asking the Regional 23 

Director to exercise that discretion here as, again, 24 

the evidence -- both from Cognizant’s witnesses, the 25 
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documents that have been introduced to date, and, 1 

candidly, Petitioner’s own witnesses -- demonstrates 2 

that Petitioner has not composed to meeting the 3 

requisite burden here. 4 

You know, put simply, the, the elements of the 5 

current standard in this -- the, the, the standard -- 6 

the 2021 that we’re dealing with requires some very 7 

specific things.  And so, we’d ask that the Hearing 8 

Officer -- in discussion with the Regional Director -- 9 

reflects on the evidence adduced in the record today 10 

and dismiss Google before my client needs to spend 11 

additional time and expense presenting witnesses, 12 

litigating the subpoenas, would certainly would be 13 

continued litigation or on the significant post-hearing 14 

briefing efforts that will follow. 15 

Again, as the Hearing Officer is well aware that 16 

the current standard requires that an entity possess 17 

and -- and there’s the operative and -- exercise 18 

substantial direct and immediate control over the 19 

essential terms and conditions of employment, and then 20 

it sets forth the eight factors that are to be focused 21 

upon in, in making that determination.  I’ll walk very 22 

quickly through those eight factors, and, again, the 23 

evidence that’s been advanced to date -- which again 24 

highlight the absence of any role or involvement by 25 
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Google and why a dismissal at this juncture is 1 

appropriate. 2 

First, on wages.  Again, there’s no evidence that 3 

Google sets any specific wages for any Cognizant 4 

employees.  All the evidence from Ms. Shaw and Ms. 5 

Ramani is that Cognizant sets pay -- sets wages, pays 6 

the wages and administers the wages, to the extent 7 

there was reference to a wage minimum document.  Those 8 

set forth a desired business practice which, again, the 9 

rules and regulations made clear is not indicative of 10 

joint employer status.  The entities are able to set 11 

desired business practices, whether that’s anti-12 

harassment or anti-discrimination provisions, or safety 13 

or health provisions, or, here, or wage minimum without 14 

again implicating any joint employer status.  And, 15 

again, the testimony we’ve heard about these employees 16 

is notwithstanding a $15, you know, desired business 17 

practice wage.  All the employees are making well in 18 

excess of that.  Cognizant is determining the 19 

individual compensation level of every single employee, 20 

and Google has no place in that process. 21 

The second factor is benefits.  And again, the 22 

only evidence in this case, in this hearing today is 23 

that Cognizant controls every aspect of those benefits.  24 

As you heard from Ms. Shaw, they select what benefits 25 
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are being offered, they select who is providing it.  1 

For example, the Empower would be the broker providing 2 

the 401(k) benefit, what level those benefits are.  3 

Again, as you heard from Ms. Shaw, Cognizant is the one 4 

working with those matters to determine premiums and 5 

co-pays or the 401(k) meds, and, again, that Google has 6 

absolutely zero role in any of those benefits. 7 

Similarly, on hours of work, which is the next 8 

criteria, those too have been testified to that they’re 9 

set by Cognizant and not Google.  We’ve heard that 10 

candidly from both Cognizant’s witnesses and 11 

Petitioner’s witnesses.  To the extent there’s 12 

adjustments, we’ve heard two scenarios, one in which 13 

there’s individualized adjustments to, you know, a 14 

Cognizant employee’s work schedule; and, as Ms. Ramani 15 

indicated, those are solely controlled by Cognizant.  16 

Secondly, to the extent there was a selection process 17 

of a -- starting of -- 8 o’clock start time versus a 9 18 

o’clock start time.  That was apparently -- there’s 19 

Petitioner’s testimony -- put to some sort of vote by 20 

Cognizant, you know, SPE’s and SME’s, and then approved 21 

by Cognizant.  But again, Google doesn’t play any role 22 

in the setting of those hours of work or schedules.  23 

The testimony has also been undisputed and, and, and 24 

shared by both sides that Google plays no role in 25 
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suspensions and discipline.  There’s, there’s no 1 

disagreement on that point.  Petitioner’s own 2 

witnesses, including Ms. Marschner, acknowledged that 3 

the only people involved in discipline are Cognizant 4 

employees.  She as well as another Petitioner witness 5 

walked through who it is that can administer discipline 6 

or corrects performance or plays a role in that, and 7 

they identified team leads, who are Cognizant 8 

employees.  They identified Ms. Ramani, who is a 9 

Cognizant employee; and then indicated in some 10 

instances, HR gets involved and confirmed that that’s 11 

Cognizant HR.  Again, there’s not a role -- or any 12 

evidence that Google plays any role in suspensions and 13 

in discipline.  Similarly, on the performance of -- 14 

appraisals in performance of work, there’s no evidence 15 

of any performance appraisals from Google.  The annual 16 

performance review process the testimony and evidence 17 

thus far has indicated emanates solely from Cognizant.  18 

The workflow which we’ve heard about is not a 19 

performance appraisal or performance-of-work issue, 20 

but, rather, a bundle of files and items that are 21 

assigned out to the vendor to complete, but Google 22 

plays no role in assigning who is supposed to handle 23 

any of those individual files or perform any specific 24 

work.  And then, again, the, the QA process that you 25 
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heard about is a largely automated process to ensure 1 

quality at the vendor level, but not individualized in 2 

a Cognizant employee.  And, again, there’s no role for 3 

Google in the performance or assessment of performance 4 

or management of performance for these Cognizant 5 

employees. 6 

The next criteria is assignment of work schedules, 7 

positions and tasks.  And again, similarly, there’s no 8 

evidence that Google plays any role in asking specific 9 

Cognizant employees to do specific tasks.  Again, the 10 

work schedules, as discussed on hours of work, are set 11 

by Cognizant.  We’ve heard testimony that to the extent 12 

overtime is requested and the Hearing Officer herself 13 

asked a couple of Petitioner’s witnesses about that, 14 

that who requests overtime, and the answer came back 15 

that that was team leads, so it’s emanating again from 16 

Cognizant.  Now, the approval for that overtime also is 17 

a Cognizant approval. 18 

Finally, turning to the last two criterias [sic], 19 

termination and hiring, we’ll take them in turn. 20 

Terminations, again, there’s zero evidence that 21 

Google participates in any termination decisions.  This 22 

has been totally controlled by Cognizant.  And even the 23 

specific examples that were raised by Petitioner 24 

regarding a Mr. Sanchez and a Mr. Finely or Finley, the 25 
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undisputed testimony that Google did not initiate those 1 

disciplines, Google did not participate in those 2 

disciplines, Google did not request those disciplines.  3 

And even after having been disciplined by Cognizant, 4 

they would have remained eligible for additional Google 5 

projects. 6 

And then, finally, hiring is, is -- you know, 7 

highlights the absence of a role for Google here.  We 8 

don’t solicit these workers.  We don’t recruit these 9 

workers.  We do not review resumés of any of these 10 

workers.  We do not interview any of these workers.  11 

Again, you heard from Ms. Marschner -- you heard, you 12 

heard from Ms. Marschner that her one and only 13 

interview in connection with getting her job at 14 

Cognizant was with Mr. Bafna, who was a Cognizant 15 

employee.  The offer letters issued from Cognizant, 16 

sending forth their terms and conditions, and, again, 17 

Google was completely absent from that dynamic. 18 

You know, all -- you know, this underscores -- 19 

and, again, these are the, the, the eight criteria 20 

under the current standard to assess. 21 

Some of the pieces the Petitioner focused on as 22 

far as ownership of a Chromebook asset or -- and, and 23 

initial training are specifically carved out from the 24 

joint employer standard and not probative of joint 25 
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employer here.  And all of this is underscored by 1 

testimony again that you heard from Ms. Ramani that 2 

this is transient for some subset of these employees as 3 

far as the relationship with Google, and that they have 4 

asked to be transferred off to a Google project.  They 5 

will still remain Cognizant employees when they’re 6 

assigned -- assuming the requests are granted -- to 7 

another project, they will still be Cognizant 8 

employees, but they will be working on a non-Google-9 

related project or a, or a different project.  So, 10 

again, underscoring that we don’t control, we don’t 11 

touch these employees, and their employee -- employment 12 

continues irrespective of being on this particular 13 

Google project.  And, again, you heard about the 14 

deployable bench in that context as well. 15 

So, again, our ask [sic] of the Hearing Officer is 16 

to reflect on again the testimony we’ve heard thus far, 17 

the evidence that have been admitted thus far, and 18 

review that and make a recommendation to the Regional 19 

Director that Google be dismissed at this juncture 20 

without the need again for us to put on witnesses to 21 

put in or continue to litigate documents, many of 22 

which, as we shared before, are highly proprietary and 23 

confidential, and ultimately to spare Google the time 24 

and effort associated with a post-hearing briefing in 25 
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this. 1 

So, with that, I’ll respectfully submit again; 2 

noting, if our request for a Motion to Dismiss is 3 

denied, we obviously would reserve the right to put 4 

forward witnesses as necessary. 5 

But, in light of the broad context of what’s been 6 

shared over the first two and a half days of the 7 

hearing, we thank for the fundamental fairness and 8 

efficiency of the proceedings, warrants against any 9 

further participation by Google, and again, again, 10 

would ask for our immediate dismissal from these 11 

proceedings. 12 

Thank you. 13 

HEARING OFFICER GRAY:  Thank you, Mr. Agenbroad. 14 

And now, I want to ask for each of the parties’ 15 

responsive positions. 16 

Cognizant, if you will. 17 

MS. FOX:  We believe Mr. Agenbroad’s presentation 18 

succinctly and accurately sets forth what the evidence 19 

has shown, and we agree that Google didn’t belong in 20 

this case to begin with, and certainly doesn’t now.  21 

So, we agree that Google should be dismissed. 22 

HEARING OFFICER GRAY:  Thank you, Ms. Fox. 23 

And Petitioner? 24 

MR. TSAO:  We obviously oppose Google’s motion. 25 
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I would just say that, at this stage of the 1 

proceedings, that, from our position, that it’s 2 

entirely premature and inappropriate to be dismissing 3 

Google from these proceedings when that is the purpose 4 

of these proceedings, is to put evidence into the 5 

record and for the Regional Director to make a 6 

determination. 7 

At this time, the Regional Director has not had 8 

the chance to review the evidence that’s been 9 

presented, and, certainly, Google and Cognizant as well 10 

will have the opportunity to argue their positions in 11 

either oral argument or post-hearing briefing, but that 12 

is, that is the appropriate vehicle by which to argue 13 

and, and, you know, seek a adjudication on, on their 14 

position. 15 

We believe that, that Petitioner has, in fact, 16 

submitted sufficient evidence to meet the current joint 17 

employer standard. 18 

I’d also note at this time that there are a number 19 

of places, in addition to the testimony that’s been 20 

presented, but in Cognizant and Google’s statement of 21 

work that bear on a number of the essential terms and 22 

conditions.  And the fact that there are redactions 23 

that, currently, we don’t know what’s contained, you 24 

know, in those redacted areas of those documents 25 
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further underscores that this is a premature point at 1 

which to make any decision on the proceedings. 2 

So, rather than go into our full argument, we just 3 

simply, you know, respectfully request that the 4 

Regional Director deny Google’s motion and that, that 5 

we, you know, are able to continue with these 6 

proceedings. 7 

MR. AGENBROAD:  And if I may? 8 

HEARING OFFICER GRAY:  Yes, go ahead, Mr. 9 

Agenbroad. 10 

MR. AGENBROAD:  Very briefly, and I’ll be 11 

succinct. 12 

I, I think that -- two quick pieces of response, 13 

one is the timing is absolutely right because 14 

Petitioner has put on their affirmative case.  So, we 15 

got their evidence, we have Cognizant’s evidence, and 16 

what I’m suggesting is, based on the evidence that 17 

Petitioner has put forward, and the testimony we’ve 18 

heard from Cognizant’s witnesses, they’ve not met their 19 

burden.  So, Google adding additional testimony or 20 

documentary evidence at this point does not make sense 21 

because the burden was theirs and they’ve closed their 22 

affirmative case. 23 

Secondly, as to the documentary piece of this, 24 

that may perhaps be relevant under an amended rule that 25 
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is going to be coming out, right, where reserved 1 

authority is a more significant issue.  Here, the 2 

standard requires direct and immediate control.  We’ve 3 

heard testimony from multiple witnesses on both 4 

Petitioner’s side and on Cognizant’s side about who 5 

exercises direct and immediate control.  So, you know, 6 

you’ll obviously continue to litigate significantly 7 

these document issues if we have to, but would suggest 8 

again that the standard requires direct and immediate 9 

control, active control.  We’ve heard abundant 10 

testimony from both sides on that issue, which, again, 11 

is what I think this is ripe for the Regional 12 

Director’s consideration. 13 

MR. TSAO:  If I can offer just one, one, one point 14 

on that -- 15 

HEARING OFFICER GRAY:  Yes. 16 

MR. TSAO:  -- Madame Hearing Officer, and then, 17 

and then I’ll, and then I’ll leave it there. 18 

HEARING OFFICER GRAY:  Go ahead. 19 

MR. TSAO:  We would like to also just make sure 20 

and highlight that the current rule also provides for a 21 

co-determination of essential terms and, and, and 22 

conditions, and that indirect control is still very 23 

much relevant to establishing the standard to the, to 24 

the extent that it underscores direct control.  So, 25 
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indirect control still very much is relevant to a 1 

determination here. 2 

And so, we’ve had a number of days of, of 3 

testimony.  There’s just, you know -- without having 4 

had an opportunity to review the evidence, as well as, 5 

you know, there could be evidence of, of -- additional 6 

evidence that we don’t even -- we have not had a chance 7 

to learn or discover with respect to what’s contained 8 

in the redacted document. 9 

So, with that, I’ll, I’ll conclude my, conclude my 10 

response. 11 

HEARING OFFICER GRAY:  Okay, thank you. 12 

I thank the parties for their positions.  I am 13 

going to confer with the Regional Director, so we can 14 

go off the record. 15 

[Off the record] 16 

HEARING OFFICER GRAY:  I’ve discussed the Motion 17 

to Dismiss with the Regional Director, and, at this 18 

time, the record is not yet complete, the Regional 19 

Director does not have the entire record before him for 20 

consideration; as such, the Motion to Dismiss is being 21 

denied.  This does not prevent the party from reraising 22 

this issue at the close of hearing or in their briefs. 23 

That being said, we are now ready for Google’s 24 

presentation of evidence. 25 
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Google, do you have your first witness here right 1 

now that’s ready to testify? 2 

MR. AGENBROAD:  Yes. 3 

HEARING OFFICER GRAY:  Okay. 4 

MR. AGENBROAD:  I believe so.  I’m checking the -- 5 

yes, I do. 6 

HEARING OFFICER GRAY:  Okay.  And are you ready to 7 

go ahead with that presentation? 8 

MR. AGENBROAD:  Yes. 9 

HEARING OFFICER GRAY:  All right.  Go ahead, 10 

Google. 11 

MR. AGENBROAD:  All right.  Google would call as 12 

its first witness Kevin Babu. 13 

HEARING OFFICER GRAY:  Hello, Mr. Babu. 14 

THE WITNESS:  Yes, hello. 15 

HEARING OFFICER GRAY:  If you’ll -- hello.  If 16 

you’ll please raise your right hand. 17 

(Whereupon, 18 

KEVIN BABU 19 

having been sworn/affirmed, was called as a witness 20 

herein, and was examined and testified via video-21 

conference, as follows:) 22 

 HEARING OFFICER GRAY:  Okay.  Can you please state 23 

your name and spell it for the record? 24 

 THE WITNESS:  Kevin Babu, K-E-V-I-N; last name, B-25 
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A-B-U. 1 

 HEARING OFFICER GRAY:  Okay, thank you. 2 

And Mr. Agenbroad, you may go ahead. 3 

MR. AGENBROAD:  Thank you. 4 

DIRECT EXAMINATION       5 

Q. BY MR. AGENBROAD:  Good morning, Mr. Babu.  We’re 6 

going to walk through a few questions just to provide a 7 

little bit of background information. 8 

Could you identify your current Employer? 9 

A. THE WITNESS:  Google. 10 

Q. And what is your job title or position at Google? 11 

A. I’m the AMER Regional Lead for Global Scaled 12 

Operations. 13 

Q. Okay.  And what is -- if you could just provide 14 

the Hearing Officer with a little bit of background on 15 

your educational background. 16 

A. I’m Engineer by degree, and I’m pursuing my 17 

Executive MBA as of now. 18 

Q. And how long have you worked for Google? 19 

A. Nine years, nine months. 20 

Q. And how long -- when did you move into your 21 

current role? 22 

A. I started this role last year, August, and I 23 

finally got promoted earlier this year in January. 24 

Q. Okay.  And if you could describe to the Hearing 25 
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Officer your -- sort of a summary of your 1 

responsibilities in your role. 2 

A. Sure.  In my role, I am responsible for any 3 

outsourcing engagement and strategy for YouTube 4 

undertakes.  And, as part of that role, I engage with 5 

multiple vendor partners, discuss outsourcing 6 

opportunities, do RFD’s, RFI’s, select vendor partners, 7 

and work with businesses to make sure our work doesn’t 8 

need to be outsourced already for outsource. 9 

That’s a short summary. 10 

Q. That’s perfect. 11 

And so, is one of the vendors that you have 12 

responsibility for Cognizant in connection with the 13 

YouTube MCO operations? 14 

A. Yeah.  Cognizant is one of our partners, yes. 15 

Q. Got it. 16 

And in connection with that partnership, are you 17 

familiar with, for example, how hiring is conducted for 18 

Cognizant employees working on the MCO project? 19 

A. Yes, I’m aware; in the partnership, yes. 20 

Q. Got it. 21 

And, similarly, do you have familiarity or 22 

awareness of how things like discipline and scheduling 23 

are done for those Cognizant employees? 24 

A. No. 25 
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Q. So, for clarity, we’ll talk about specifically 1 

what Google’s involvement is in those. 2 

Do you have familiarity, for example, whether -- 3 

or just generally how discipline is handled for those 4 

Cognizant employees? 5 

A. Yes.  From process time, yes, in general. 6 

Q. Okay.  Yeah, the processing is at the start, and 7 

we’ll talk about specifics for a moment.  Let me start 8 

sort of in a more basic level. 9 

To your understanding, why does Google have a 10 

vendor relationship with Cognizant in connection with 11 

Music Content Operations? 12 

A. Sure.  This is a workflow, which is a repeatable, 13 

and doesn’t have value added, which requires an FTE to 14 

be there invested 100 percent of their time.  So -- and 15 

the workflow has certain SOP’s defined as well to 16 

ensure FTE’s can work on value, value add, which 17 

matters for the company. 18 

This workflow was deemed for outsourcing, and, 19 

hence, we outsourced the workflow. 20 

Q. Okay.  When you mentioned the concept of value 21 

add, what does that mean? 22 

A. So, we look at activities which strives -- create 23 

new products and process which, which makes more value 24 

added for the, for the business. 25 
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Value can be different, but -- like how can we 1 

scale the business, how can we think about improving 2 

the product, what, what, what, what we are looking from 3 

a consumer standpoint, what does it takes the company 4 

during the next 10 years.  So, this is what I would 5 

deem as value-add activities. 6 

Q. Got it.  And the assessment of the value-add 7 

proposition for the MCO operations was that it did not 8 

warrant Google FTE’s; is that right? 9 

A. Exactly. 10 

Q. Do you know where the Cognizant employees working 11 

on the MCO project perform their work? 12 

A. At this moment, they are working remotely. 13 

Q. Do you know how long they’ve been working 14 

remotely? 15 

A. Since start of the pandemic. 16 

Q. Okay.  Prior to the onset of the pandemic, do you 17 

know where they were working? 18 

A. They used to work from a GOVO, which is called 19 

Google Owned Vendor Operating facility. 20 

Q. Okay.  So -- and that’s just G-O-V-O?  So, Google 21 

Owned Vendor Operated? 22 

A. That’s right. 23 

Q. Okay.  And where geographically was that facility 24 

located in? 25 
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A. In Austin, Texas. 1 

Q. Okay.  Do you know if there were any Google FTE’s 2 

working out of that Austin facility at all? 3 

A. No.  GOVO’s are only for vendors.  FTE’s work from 4 

a different office altogether. 5 

Q. Do you have any understanding of when this group 6 

of employees will be returning to a office setting? 7 

A. Instead of partnership, Cognizant informed me that 8 

they will be moving to a new Cognizant facility in 9 

February -- starting February. 10 

Q. Okay.  And so, this is a Cognizant-owned or leased 11 

facility? 12 

A. Yes. 13 

Q. For Cognizant employees only, to your 14 

understanding? 15 

A. That’s my understanding, yes. 16 

Q. And you say Cognizant informed you. 17 

Was that a decision, to your understanding, that 18 

Cognizant made to return its employees to a standard 19 

room Cognizant facility? 20 

A. That’s right. 21 

Q. I want to touch very briefly upon the use of 22 

Google email addresses.  We heard testimony -- and I 23 

know you’ve been here -- regarding these Cognizant 24 

employees being assigned Google email addresses. 25 
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Can you talk to the Hearing Officer about why that 1 

is, that vendor -- the employees of vendors are 2 

provided with the Google email address? 3 

A. Sure.  Google systems are in domain and contains a 4 

lot of data and sensitive information.  So, in order to 5 

access those systems, tools or information, you need a 6 

trade google.com account.  If any third-party domain is 7 

used to access, that’s considered as a breach and 8 

becomes a security threat.  So hence, everyone, part of 9 

a project or working for Google as an FTE or outsourced 10 

business, requires a trade google.com account to access 11 

the systems. 12 

Q. Do those google.com accounts provide unlimited 13 

access to Google’s systems or people or features? 14 

A. No, the access are restricted.  With google.com 15 

account, you get basic access to certain basic tools, 16 

like Calendar, Google Hangouts, et cetera.  If you need 17 

further access, then you need to go to a [inaudible] 18 

for an approval process. 19 

Q. Got it.  And we saw an exhibit where there was a 20 

request for LDAP’s. 21 

Are you familiar with the term LDAP? 22 

A. Yes, I am. 23 

Q. And what is the LDAP? 24 

A. It’s a username.  Before your domain, for example, 25 
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if it has username and trade google.com, the username is 1 

called an LDAP. 2 

Q. And are those LDAP’s necessary for Google to be able 3 

to provide designated access to employees under their 4 

workflows? 5 

A. Yes, it is. 6 

Q. Okay.  So, we talked about you being familiar with 7 

the process on a number of terms and conditions for these 8 

Cognizant employees.  I want to talk now about Google’s 9 

involvement in that, if any. 10 

To your knowledge, does Google determine 11 

specifically how much any Cognizant employee working on 12 

the MCO project is paid? 13 

A. No. 14 

Q. Does Google determine any specific benefits that any 15 

of these Cognizant employees working on the MCO project 16 

receive? 17 

A. No. 18 

Q. Does Google select the benefit plans for any 19 

Cognizant employees working on the MCO project? 20 

A. No. 21 

Q. Does Google, to your knowledge and experience, 22 

determine the work schedules of any Cognizant employee 23 

working on the MCO project? 24 

A. No. 25 
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Q. Focusing on specific hours, we heard testimony from 1 

Ms. Ramani that if an individual employee needs an 2 

adjustment to their workhour schedule, to your knowledge 3 

and experience, does Google play any role in those sorts 4 

of adjustments? 5 

A. No. 6 

Q. As far as the hiring process for the employees that 7 

Cognizant chooses to hire, does Google, to your knowledge 8 

or understanding, interview any of those people? 9 

A. No. 10 

Q. Does Google participate in the selection of which 11 

candidates are successful for hire by Cognizant? 12 

A. No. 13 

 MR. AGENBROAD:  All right.  Can we -- Erin, can you 14 

pull up Exhibit 5?  This is Union Exhibit 5, please. 15 

[Long pause] 16 

Q. BY MR. AGENBROAD:  All right, Mr. Babu, this is an 17 

exhibit that was entered a, a, a few days ago by the 18 

Union.  It’s a, a compilation of a, a couple of images 19 

and, and texts. 20 

Do you recognize this document? 21 

A. THE WITNESS:  I do. 22 

Q. And what is it? 23 

A. This is a training document which outlines process 24 

knowledge. 25 
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Q. Okay.  Now, when you say process knowledge, to your 1 

again experience and knowledge, what, what sort of 2 

training does Google provide to any of these Cognizant 3 

employees? 4 

A. Just what a process needs for -- I think it might be 5 

easy if I take an example. 6 

Q. Please. 7 

A. This is a Zoom, this is a Zoom window.  There are so 8 

many buttons here you’d use when you share screen, et 9 

cetera.  So, this document outlines, if you click on 10 

this, what happens; or if you need to join a Zoom video, 11 

how should you join a Zoom video.  So, if they’re part of 12 

-- in this deck, there’s a call pane and chart, how -- 13 

what happens in this workflow, and what happens when they 14 

click on certain things. 15 

Q. That’s helpful.  So, using your Zoom example for 16 

example, again it would be -- this is how you can share 17 

your screen, this is how you can chat with other 18 

participants. 19 

Is the training, to your knowledge, that Google 20 

provides that sort of process or the functionality of 21 

tools? 22 

A. That’s right. 23 

Q. To your knowledge, does Google provide any training 24 

to employees on how to do the actual task on a day-to-day 25 
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basis? 1 

A. No. 2 

Q. Does Google, to your knowledge, provide broad-based 3 

training to all Cognizant employees? 4 

A. No. 5 

Q. Who does Google, if anybody, train? 6 

A. The Cognizant trainers or SME trains the Cognizant 7 

employees. 8 

If there is a new product or feature that need to -- 9 

that’s being introduced, Google trains the trainer or the 10 

SME.  But, end of the day, the overall training to the 11 

Cognizant employees is managed by Cognizant’s trainer or 12 

SME. 13 

Q. All right.  To your knowledge and information, does 14 

Google provide any day-to-day work instruction to the 15 

Cognizant employees? 16 

A. No. 17 

Q. Does Google assign any Cognizant employees with 18 

specific positions or roles? 19 

A. No. 20 

Q. We’ve heard about the workflow, which, again, is a 21 

bundle of files. 22 

When that workflow pushes out, to your knowledge, 23 

does Google -- anybody at Google or Google FTE assign any 24 

of those specific files or tasks to any Cognizant 25 
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employee? 1 

A. No. 2 

Q. Does Google or Google FTE provide any sort of 3 

performance evaluation on any of the Cognizant employees? 4 

A. No. 5 

Q. So, we’ve heard a little bit about Q+. 6 

Are you familiar with Q+? 7 

A. I am. 8 

Q. And what, what is your understanding or if you could 9 

describe for the Hearing Officer what Q+ is or what does 10 

it do? 11 

A. Sure.  Q+ is a tool which is used to create data 12 

dumps of servers for QA auditing, and it’s the same tool 13 

that QA’s use to provide quality assessments based on the 14 

framework. 15 

Q. All right.  And so, it, it does a data dump. 16 

And then, what is done as far as the quality 17 

assessments, to your knowledge? 18 

A. Cognizant QA’s on SME who does the role, they go to 19 

Q+, looks into this data dump, and they pick those data 20 

dump and perform quality assessments for the tasks. 21 

Q. And is Google’s interest in the QA’s at the 22 

individual Cognizant employee level or at the vendor 23 

level? 24 

A. At the vendor level. 25 
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Q. And is it fair to say that Google’s interest is 1 

assessing the overall quality output of Cognizant as a 2 

whole on the project as opposed to any individual 3 

Cognizant employee working on the project? 4 

A. Yes, Google’s interest lies whole on the project. 5 

Q. Are you -- we heard testimony about another tool 6 

called Elixir. 7 

Are you familiar with Elixir? 8 

A. I’m familiar with that. 9 

Q. And what is Elixir?  If you could describe that for 10 

the Hearing Officer. 11 

A. Sure.  Elixir is a Cognizant-developed tool which 12 

Cognizant implemented for its Google projects to drive 13 

employee engagement with their knowledge tests, et 14 

cetera. 15 

Q. And again, for clarity of the record, Elixir is a 16 

Cognizant tool, not a Google tool? 17 

A. That is correct. 18 

Q. All right.  We’ve also heard testimony about 19 

Chromebooks, and whether the Chromebooks are a Google 20 

asset or a Cognizant asset. 21 

What is your understanding of the current status of, 22 

of who has ownership over Chromebooks or whose asset they 23 

are? 24 

A. The current status is Cognizant owns the assets. 25 
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Q. Okay.  And did that, did that use to be different at 1 

some point? 2 

A. Google used to provide the Chromebooks audio.  Last 3 

year, sometime late Q3, early Q4, the transition happened 4 

where Cognizant start owning the assets into it. 5 

Q. Got it. 6 

So, at some point in late 2021, all Chromebooks 7 

became Cognizant assets? 8 

A. That’s correct. 9 

Q. Are there, to your knowledge or understanding, are 10 

there any Chromebooks that are now issued to Cognizant 11 

employees that are a Google asset? 12 

A. To my knowledge, no. 13 

Q. All right.  We’ll wrap up with just a couple areas.   14 

As far as discipline, though I don’t think this is 15 

disputed by the Petitioner, but does Google discipline 16 

any Cognizant employees based on poor performance? 17 

A. No.  No. 18 

Q. Does Google even have access to Cognizant’s 19 

performance evaluations of any individual Cognizant 20 

employee? 21 

A. No. 22 

Q. Does Google determine which particular Cognizant 23 

employees are terminated from the MCO project? 24 

A. No. 25 
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Q. Have you ever asked for any Cognizant employee to be 1 

removed from the MCO operations? 2 

A. No. 3 

Q. And are you aware of any Google FTE that has 4 

requested any Cognizant employee assigned to the MCO 5 

operations to be removed from that project? 6 

A. No. 7 

MR. AGENBROAD:  I have nothing further.  Thank you. 8 

[Brief pause] 9 

HEARING OFFICER GRAY:  And Cognizant, do you have 10 

any questions for the witness? 11 

MS. FOX:  No questions for this witness. 12 

HEARING OFFICER GRAY:  Okay.  Petitioner, any 13 

questions for this witness? 14 

MR. TSAO:  Can you give me a minute to consult with 15 

my colleague, please? 16 

HEARING OFFICER GRAY:  Yes.  Can we go off the 17 

record? 18 

[Off the record] 19 

THE COURT REPORTER:  We’re on. 20 

HEARING OFFICER GRAY:  Okay.  Mr. Tsao, you can 21 

begin with your question. 22 

MR. TSAO:  I actually don’t have any questions for 23 

this witness. 24 

HEARING OFFICER GRAY:  Okay.  Then, I believe I just 25 
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have a few for you, Mr. Babu. 1 

EXAMINATION BY COURT 2 

HEARING OFFICER GRAY:  You mentioned that you were 3 

informed by Cognizant that these employees would be 4 

moving to a Cognizant building in February. 5 

Do you remember who it was that informed you of 6 

this? 7 

THE WITNESS:  Sure.  It was Anant Bafna.  He’s the 8 

Account -- Key Account Manager for Google Projects.  He 9 

informed me about this earlier in May. 10 

HEARING OFFICER GRAY:  And did Google play a part in 11 

the decision for those Cognizant employees working at the 12 

Austin MCO to return to work, if you know? 13 

THE WITNESS:  Could you please, could you please 14 

clarify the question? 15 

HEARING OFFICER GRAY:  Sure.  So, there was a 16 

decision made for the employees working at -- and I guess 17 

we’ve been calling it the MCO.  But this group of 18 

employees that are working in Austin on the YouTube Music 19 

Content Operations, there was a decision made for them to 20 

go back to work it sounds like in February 2023. 21 

Do you know if Google played a part in the decision 22 

for those employees to return to the office? 23 

THE WITNESS:  To my knowledge, no.  Cognizant 24 

informed us this was happening. 25 
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HEARING OFFICER GRAY:  Okay.  And then, you also 1 

mentioned that Google does not play a role and schedule 2 

adjustments.  Do you know if Google plays any role in 3 

overtime requests made by Cognizant employees working at 4 

the Austin MCO? 5 

THE WITNESS:  We don’t make any request to the 6 

Cognizant employees, no. 7 

HEARING OFFICER GRAY:  So, Google doesn’t make 8 

overtime requests you’re saying? 9 

THE WITNESS:  No. 10 

HEARING OFFICER GRAY:  Okay.  Does -- if Cognizant 11 

were to have their employees work overtime, do you know 12 

if they would have to get permission or, or to let Google 13 

know first? 14 

THE WITNESS:  They will let us know because overtime 15 

means more billing to Google, so they let us know.  “The 16 

work is pending, so we are doing overtime.  X money -- 17 

you’ll be billed an X at a project level.” 18 

HEARING OFFICER GRAY:  Okay.  Does Google have to 19 

give approval of that overtime before it’s actually 20 

worked? 21 

THE WITNESS:  Cognizant just gives us heads-up; no 22 

approval from our end. 23 

HEARING OFFICER GRAY:  Okay.  Okay.  I think that is 24 

all I had for this witness. 25 
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Mr. Agenbroad, did you have any follow-up? 1 

MR. AGENBROAD:  No, thank you.  Nothing further from 2 

our end. 3 

HEARING OFFICER GRAY:  Okay.  And any other parties?  4 

Ms. Fox? 5 

MS. FOX:  None from Cognizant, thank you. 6 

MR. TSAO:  Ms. -- 7 

HEARING OFFICER GRAY:  Mr. Tsao? 8 

MR. TSAO:  Ms. Gray, I have a, a follow-up. 9 

HEARING OFFICER GRAY:  Mr. Tsao, all right, go 10 

ahead. 11 

MR. TSAO:  Mr. Babu, hello.  My name is Clement 12 

Tsao.  I’m the attorney for the, for the Union.  I do 13 

have a follow-up question for you about the overtime 14 

rule. 15 

THE WITNESS:  Sure. 16 

CROSS-EXAMINATION 17 

Q. BY MR. TSAO:  Isn’t it true that Google has to give 18 

approval in writing in order for Cognizant to be able to 19 

award overtime? 20 

A. THE WITNESS:  So, that’s where I mentioned earlier, 21 

when Cognizant is doing overtime, they give us a heads-22 

up; overtime is happening, it’s translated to X dollars. 23 

So, they give us a heads-up; and then we say, “Okay, 24 

project is going overtime,” billing is happening, 25 
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overtime purposes of money spent, we do that. 1 

Q. And you’re not aware that -- of there any 2 

requirement for Google needing to give any kind of 3 

approval in writing? 4 

A. From a billing, yes. 5 

Q. Okay.  So, are you confirming that Google needs to 6 

give approval in writing in order for overtime to occur? 7 

[Brief pause] 8 

A. Could you please clarify that question a little bit 9 

more? 10 

Q. Mr. Babu, are you familiar with the Statement of 11 

Work? 12 

A. Yes, I am. 13 

Q. Have you seen that document before? 14 

A. Yes, I am. 15 

Q Okay. 16 

A. I have. 17 

Q. Okay. 18 

[Brief pause] 19 

Q. Okay, give me a moment, I’m going to show you a 20 

document.  So, I’m going to -- if you could just -- I 21 

appreciate your patience with me. 22 

A. Sure. 23 

[Long pause] 24 

Q. Mr. Babu, can you see my screen there?  I’ve shared 25 
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it with, with everyone. 1 

A. I do. 2 

Q. All right.  So, do you recognize this document that, 3 

that has previously been admitted as Employer Exhibit 12? 4 

A. Yes, I do.  I recognize -- 5 

Q. This is -- 6 

A. -- this document. 7 

Q. This is, this is a Statement of Work, right? 8 

A. Yes. 9 

Q. Okay.  I’m going to flip to the second -- third 10 

page. 11 

You recognize this page here? 12 

A. Yes. 13 

Q. And I’ve got a, I’ve got a line highlighted that I’m 14 

going to read for you.  It says, “Any overtime work 15 

required must be approved by Google in writing before 16 

supplier resources perform any billable overtime work.” 17 

Did I read that correctly? 18 

A. Yes, you did. 19 

Q. Okay.  So, it’s true that Google has to approve 20 

overtime in writing, correct? 21 

A. If it involves money that’s getting billed to 22 

Google. 23 

 MR. TSAO:  Okay.  All right. 24 

[Brief pause] 25 
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 MR. TSAO:  All right.  Okay, that’s all I have at 1 

this time. 2 

MR. AGENBROAD:  Just a couple of follow-ups, if it’s 3 

okay, Ms. Gray.  4 

HEARING OFFICER GRAY:  Go ahead, Mr. Agenbroad. 5 

REDIRECT EXAMINATION 6 

Q. BY MR. AGENBROAD:  So, broadly, does Cognizant have 7 

an unlimited ability to bill Google whatever it wants? 8 

A. THE WITNESS:  No. 9 

Q. There generally are expenditure parameters set 10 

around a scope of work for the services that Cognizant as 11 

a vendor is providing to Google; is that right? 12 

A. That is correct. 13 

Q. And if there’s going to be an overrun on those set 14 

parameters over expenditures, that’s something that 15 

Google would need to approve; isn’t that right? 16 

A. That’s correct. 17 

Q. And that would be true if those expenditure overruns 18 

are caused by overtime or caused by increased project 19 

activity or any other reason; isn’t that right? 20 

A. That is correct. 21 

 MR. AGENBROAD:  All right, nothing further. 22 

[Brief pause] 23 

HEARING OFFICER GRAY:  And Mr. Tsao, did you have 24 

any other questions for this witness? 25 
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MR. TSAO:  No, nothing from me. 1 

[Brief pause] 2 

HEARING OFFICER GRAY:  Okay, I think I am done as 3 

well.  So, if there’s nothing further, Mr. Babu, you’re 4 

reminded that you do remain under oath until the close of 5 

this hearing in the event a party does recall you to 6 

testify.  But thank you for your testimony and your time 7 

today, and you are excused for now. 8 

THE WITNESS:  Thank you. 9 

[Witness excused] 10 

HEARING OFFICER GRAY:  And Google, do you have your 11 

next witness here? 12 

MR. AGENBROAD:  I’m checking.  So, I know we’ve 13 

reached out to him.  I’ll turn it over to my colleague, 14 

Mr. Martin, who will be handling the witness. 15 

HEARING OFFICER GRAY:  Okay. 16 

MR. MARTIN:  Yeah, I think I, I don’t see him in the 17 

participants right now, so we might just need a couple of 18 

minutes to, to grab him. 19 

HEARING OFFICER GRAY:  Okay. 20 

MR. MARTIN:  So -- 21 

HEARING OFFICER GRAY:  Let’s go off the record. 22 

[Off the record] 23 

THE COURT REPORTER:  We’re on. 24 

HEARING OFFICER GRAY:  All right.  Google, you may 25 
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call your next witness. 1 

MR. MARTIN:  Thank you.  Google calls Jon Weinman. 2 

HEARING OFFICER GRAY:  Hi, Mr. Weinman. 3 

THE WITNESS:  Hello. 4 

HEARING OFFICER GRAY:  Can you please raise your 5 

right hand? 6 

(Whereupon, 7 

JON WEINMAN 8 

having been sworn/affirmed, was called as a witness 9 

herein, and was examined and testified via video-10 

conference, as follows:) 11 

 HEARING OFFICER GRAY:  Thank you. 12 

Will you please state your name and spell it for the 13 

record? 14 

 THE WITNESS:  My name is Jonathan Weinman, J-O-N-A-15 

T-H-A-N, W-E-I-N-M-A-N. 16 

HEARING OFFICER GRAY:  Thank you. 17 

Google, you may go ahead. 18 

MR. MARTIN:  Thank you. 19 

Good morning, Mr. Weinman. 20 

THE WITNESS:  Good morning. 21 

DIRECT EXAMINATION 22 

Q. BY MR. MARTIN:  Where do you work? 23 

A. THE WITNESS:  I work at YouTube. 24 

Q. And what’s your job title? 25 
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A. Music Operations Specialist. 1 

Q. And how long have you worked for YouTube? 2 

A. About one year and 11 months. 3 

Q. And how long have you been a Music Operations 4 

Specialist? 5 

A. For that entire time. 6 

Q. Okay.  Can you please describe for us a little bit 7 

your responsibilities as a Music Operations Specialist? 8 

A. Sure.  So, personally, I oversee the areas of what 9 

we would call corpus coverage and artist images, both 10 

quality and coverage.  You know, my day-to-day 11 

responsibilities are to design and, and implement, you 12 

know, workflows, both proactive and reactive to gauge the 13 

quality of our music corpus offerings on the platform. 14 

Q. Thank you.  And, and who do you report to in your 15 

role? 16 

A. I report in to Mike Chevaro in my role. 17 

Q. Does anyone report to you? 18 

A. No. 19 

Q. Okay.  All right.  So, let’s, let’s talk a little 20 

bit about Cognizant and the role they play in each 21 

project. 22 

So, for starters, are you familiar with the YouTube 23 

Music Content Operations?  Or we’ve been referring to it 24 

as MCO.  Are you familiar with that project? 25 
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A. Yeah.  That would be my, my team here at YouTube, 1 

is, is Music Content Operations. 2 

Q. Okay.  And, and what is, generally, broadly 3 

speaking, what is Music Content Operations? 4 

A. Broadly speaking, we are responsible for data 5 

quality and coverage to ensure that, you know, YouTube 6 

and our music offering is the most complete premium 7 

offering in the world. 8 

Q. And do you ever interact with Cognizant employees 9 

who support MCO work? 10 

A. I do, yeah. 11 

Q. Which employees do you interact with? 12 

A. Primarily, the Ops Manager, Priya Ramani, is, is my 13 

primary point of contact; also worked with team leads and 14 

what we call -- what Cognizant calls, rather, SME’s or 15 

Subject Matter Experts. 16 

Q. Okay.  And, and, and how frequently do you interact 17 

with Cognizant employees who support the MCO work? 18 

A. Every week. 19 

Q. Okay.  And, and what -- can you please describe for 20 

us the content of your interactions with them? 21 

A. Sure.  You know, passing down process updates via 22 

Ops Manager and teams lead -- team leads, if need be, you 23 

know, maintaining, maintaining our workflows, basically 24 

just, just checking in, basic oversight via those 25 
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channels. 1 

Q. Thank you.  All right.  So, so, let’s shift gears a 2 

little bit and talk about something we’ve heard 3 

referenced in the hearing throughout the time we’ve been 4 

here, and it’s been referred to variously, but we’ll, 5 

we’ll call it quality assessment and, and the tool Q+. 6 

Are you familiar with the tool Q+? 7 

A. I am, yes. 8 

Q. What is it used for? 9 

A. Q+ is used for quality assessment. 10 

So, we have a number of workflows.  They’re 11 

different problem types in those workflows, and we use -- 12 

you know, Q+ is utilized basically to assess the quality 13 

of the work done in those workflows. 14 

Q. And can you describe how it works for us? 15 

A. Sure.  So, there will be a queue set up for a given 16 

workflow.  The, the tool will take a random sampling or 17 

a, a defined sampling that meets certain criteria of all 18 

of the items completed in that given queue week over 19 

week.  It will take that sample and provide it to a team 20 

lead or an SME on the Cognizant side.  Those folks will, 21 

then, assess the quality of the work done by the 22 

generalist operators who most generally work in those 23 

queues. 24 

So, that’s the, that’s the primary function.  And 25 



550  
 
 

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198 

 
 

 

then, there’s a calibration stage as well. 1 

Q. Can you describe the calibration stage for us? 2 

A. Yes.  So, the calibration stage is a stage where a 3 

random sampling of the QA’ed results from the previous 4 

stage are, are sampled and provided for review generally 5 

by FTE’s here at YouTube, so full-time employees here at 6 

YouTube. 7 

And basically, we are, you know -- we’re utilizing 8 

the calibration stage to ensure that like the program and 9 

the workflow and the guidance that we’ve laid out is 10 

being defined -- is being applied, rather, as we’ve 11 

defined it. 12 

Q. And, and so, just to clarify, then, do you ever 13 

perform that, you know, in your role, perform that 14 

calibration quality assessment work? 15 

A. Yep. 16 

Q. How frequently do you do that? 17 

A. So, my calibration stages are generally set to run 18 

monthly, but I manage a number of workflows.  It’s a 19 

little bit staggered, so I’d say I jumped in there once 20 

every two weeks. 21 

Q. Okay.  And is, is -- when, when you are performing 22 

calibration QA, is the purpose to review the quality of 23 

work of any individual Cognizant employee? 24 

A. No. 25 
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Q. When you submit an FTE -- or, rather, a calibration 1 

QA, are you paying attention to which Cognizant 2 

employee’s work you are reviewing? 3 

A. No. 4 

Q. And then, so, getting back to the process for a 5 

second, what happens when you complete the calibration 6 

QA? 7 

A. So, if I complete a calibration QA and everything is 8 

correct, we’re in 100 percent alignment, nothing really 9 

happens, you know.  I hit submit on each individual item 10 

and that’s the end of the road. 11 

If there is an issue with one of the items, for 12 

example an error that should have been flagged that was 13 

not, I will mark that as, you know, incorrect, and I will 14 

add some notes explaining why.  And then, I’ll hit submit 15 

on the form, and that’s basically the end of the road for 16 

me at that point as well. 17 

 MR. MARTIN:  Thank you. 18 

And Erin, can we please pull up what’s been admitted 19 

as Union Exhibit 28? 20 

[Brief pause] 21 

 MR. MARTIN:  And can we please start on Page 3? 22 

[Brief pause] 23 

 MR. MARTIN:  Thank you. 24 

Q. BY MR. MARTIN:  And Mr. Weinman, can you let us know 25 
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when you can see this? 1 

A. THE WITNESS:  Yeah, I can see it. 2 

Q. All right.  Only one question on this page. 3 

Is that you? 4 

A. That’s, that’s my -- that’s me, yeah, my page in 5 

Teams. 6 

 MR. MARTIN:  Thank you. 7 

And then, can we go to Page 2, please? 8 

[Brief pause] 9 

Q. BY MR. MARTIN:  All right.  So, can you see this 10 

page? 11 

A. THE WITNESS:  It’s a little bit small for me, but, 12 

yeah, I can see it. 13 

[Brief pause] 14 

 THE WITNESS:  Okay, great.  Yeah, that’s much 15 

better.  Thank you. 16 

 MR. MARTIN:  Thank you, Erin. 17 

Q. BY MR. MARTIN:  Is this example -- is this an 18 

example of what you referred to as a calibration QA? 19 

A. THE WITNESS:  Yes, it is. 20 

Q. And is this a QA that you performed? 21 

A. Yes. 22 

Q. And where it says here on the page Task Owner, it 23 

says Jonas Owens. 24 

Is that a Cognizant employee? 25 
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A. Yes. 1 

Q. Okay.  So, is this, is this -- just to clarify, 2 

then.  Is this a QA that you submitted -- a, a 3 

calibration QA you submitted for work completed by Jonas 4 

Owens? 5 

A. Yes. 6 

Q. Did you have any interactions with Mr. Owens 7 

regarding this QA? 8 

A. No. 9 

Q. Have you ever had any one-on-one interactions with 10 

Mr. Owens? 11 

A. No, I’ve never interacted with him directly. 12 

 MR. MARTIN:  Okay.  Can we go to Page 1, please? 13 

[Brief pause] 14 

Q. BY MR. MARTIN:  Are you familiar with this document 15 

or this type of document? 16 

A. THE WITNESS:  Yeah.  That looks like the automated 17 

email reports that go out after a, a set of items has 18 

been reviewed. 19 

 MR. MARTIN:  Okay, thank you. 20 

Erin, we can take this down. 21 

[Brief pause] 22 

MR. MARTIN:  Okay. 23 

Q. BY MR. MARTIN:  So, Mr. Weinman, what happens when a 24 

calibration QA gets marked as a, a failure?  And I think 25 
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you’ve explained this slightly, but just walk us through 1 

what happens again. 2 

A. THE WITNESS:  Sure.  So, you know, I will -- within 3 

the Q+ form, which is a pretty, a pretty well designed 4 

and standardized form, you know, pretty regimented, I’ll 5 

mark the, the specific item was not completed correctly, 6 

I’ll provide some notes or context as to why, and I’ll 7 

hit submit.  And, as I said, that’s pretty much where my 8 

involvement ends. 9 

Generally, we, you know, as, as scoped, we 10 

anticipate at that point that team leads or SME’s will 11 

then, you know, pass down whatever relevant guidance to 12 

make sure corrections are submitted. 13 

Q. Thank you.  Do you know if any Cognizant employees 14 

were ever disciplined on the basis of failing a 15 

calibration QA? 16 

A. No. 17 

Q. Have you ever recommend [sic] that a Cognizant 18 

employee be disciplined on the basis of a failed 19 

calibration QA? 20 

A. No, I haven’t. 21 

Q. Do you know if their scores on calibration QA’s 22 

impact their compensation at all? 23 

A. No. 24 

Q. Have you ever recommended that their scores on -- 25 
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that an individual employee’s score on calibration QA 1 

affects their compensation? 2 

A. No, I haven’t. 3 

Q. Do you know if their scores on calibration QA’s 4 

impact their performance evaluations at all? 5 

A. I, I don’t know, no. 6 

Q. Have you ever recommended that a Cognizant 7 

employee’s score on the calibration QA impact their 8 

performance evaluation? 9 

A. No. 10 

Q. Have you ever completed a performance evaluation of 11 

a Cognizant employee? 12 

A. No. 13 

Q. Okay.  All right, just a few more questions for you.  14 

I want to briefly cover another thing that’s come up 15 

during the hearing, referred to as ad hoc projects. 16 

Are you familiar with the term ad hoc project? 17 

A. Yes. 18 

Q. What is an ad hoc project? 19 

A. An ad hoc project, it’s a -- an as-needed project.  20 

So, it may be outside of the scope of general day-to-day 21 

operations, but it’s a project that serves one of our 22 

existing programs or is in service of helping us scope 23 

new potential work.  Yeah, that’s an ad hoc project. 24 

Q. Do you ever initiate ad hoc projects? 25 
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A. I do, yeah. 1 

Q. Okay.  And from your perspective, for us, can you 2 

please describe basically the, the life cycle of an ad 3 

hoc project from, from start to finish? 4 

A. Sure.  So, first thing is we have an intake form.  5 

And so, that intake form will want to know things such as 6 

the, the scope of the work, the volume of the work, any 7 

supporting documentation, you know, so the actual 8 

procedure of how to perform the work, as well as like a, 9 

a desired completion date. 10 

So, I’ll fill out that intake form, I’ll hit submit.  11 

At that point, a Buganizer ticket is generated and 12 

dedicated to for, for MCO ad hocs.  I’ll take a look at 13 

the Buganizer ticket, I’ll ensure that I’m set as 14 

assignee, I’ll make sure that everything looks good and 15 

that the intake was successful and everything that needs 16 

to be there is there.  And then, I will assign it out 17 

generally to Ops Manager or Team Lead for somebody at 18 

Cognizant to delegate and provide feedback on the desired 19 

timeline, any other questions, concerns, that sort of 20 

thing. 21 

Q. Thank you.  Have you ever assigned an ad hoc project 22 

to a -- I believe you referred to them earlier as 23 

generalists or operators. 24 

Have you ever assigned an ad hoc project to a 25 
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specific Cognizant generalist? 1 

A. No. 2 

Q. And then, you know -- so, you said that once it’s 3 

assigned to the, the Project Manager or Team Lead, with 4 

marked as you as the assignor, from there, they handle 5 

it, they delegate it out. 6 

How does an ad hoc project conclude? 7 

A. So, generally, that same Team Lead or SME who’s been 8 

tasked as assignee will respond on the bug, let me know 9 

that, you know, the work has been completed.  They’ll 10 

assign that bug back over to me.  And at that point, you 11 

know, I’ll close it out and, and take any high-level sort 12 

of insights from the results, you know, perform an 13 

analysis really of, of what was provided. 14 

Q. Thank you.  Okay.  We can change, change subjects 15 

just slightly, just a, just a couple of more questions 16 

for you.  I want to talk briefly about hiring and firing. 17 

Have you ever interviewed an applicant for 18 

employment at Cognizant? 19 

A. No. 20 

Q. Do you know of anyone at Google who has? 21 

A. No.  Not offhand, no. 22 

Q. Have you ever seen a resumé for an applicant for 23 

employment at Cognizant? 24 

A. No. 25 
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Q. Have you ever played any role in the termination of 1 

a Cognizant employee who supports MCO work? 2 

A. No. 3 

Q. Have you ever communicated with any Cognizant 4 

personnel regarding the termination of a Cognizant 5 

employee? 6 

A. No. 7 

Q. Have you ever recommended that a Cognizant employee 8 

be terminated? 9 

A. No. 10 

Q. Have you ever played any role in the discipline of a 11 

Cognizant employee who supports MCO work? 12 

A. No. 13 

Q. Have you ever communicated with any Cognizant 14 

personnel regarding discipline of a Cognizant employee? 15 

A. No. 16 

Q. Have you ever recommended that a Cognizant employee 17 

be disciplined? 18 

A. Nope. 19 

Q. Do you have any role in determining -- shifting 20 

gears slightly.  Do you have any role in determining how 21 

much individual Cognizant employees who support MCO work 22 

are paid? 23 

A. No. 24 

Q. Do you have any input in raises that are granted to 25 
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Cognizant employees? 1 

A. No, I don’t. 2 

Q. Do you have any input in bonuses that are granted to 3 

Cognizant employees? 4 

A. No. 5 

Q. Do you have any input in any benefits granted to 6 

Cognizant employees? 7 

A. No, I don’t. 8 

Q. Okay.  Last four questions, I promise; work 9 

schedules, briefly. 10 

Do you determine the work schedules of any Cognizant 11 

MCO -- or of employee who supports MCO work? 12 

A. No. 13 

Q. Do you determine how many hours per week any 14 

Cognizant employee who supports MCO, the MCO project 15 

works? 16 

A. No. 17 

Q. Do you ever assign any Cognizant employee overtime? 18 

A. No. 19 

Q. Could you assign them overtime? 20 

A. Not, not to my knowledge, no. 21 

MR. MARTIN:  All right.  Nothing further at this 22 

time.  Thank you, Mr. Weinman. 23 

[Brief pause] 24 

HEARING OFFICER GRAY:  Okay.  Cognizant, do you have 25 
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any questions for this witness? 1 

MS. FOX:  We do not. 2 

HEARING OFFICER GRAY:  Okay.  Petitioner? 3 

MR. TSAO:  Could you give me a moment to consult 4 

with my colleagues, please? 5 

HEARING OFFICER GRAY:  Yes.  Can we go off the 6 

record? 7 

[Off the record] 8 

THE COURT REPORTER:  We are on. 9 

MR. TSAO:  Okay.  Ms. Gray, I -- 10 

HEARING OFFICER GRAY:  We -- 11 

MR. TSAO:  Ms. Gray -- 12 

HEARING OFFICER GRAY:  Go ahead. 13 

MR. TSAO:  Ms. Gray, I, I don’t have any questions 14 

for this witness. 15 

HEARING OFFICER GRAY:  Okay.  And I just have one 16 

clarification. 17 

EXAMINATION BY COURT 18 

HEARING OFFICER GRAY:  You mentioned early on that 19 

you -- primarily, your point of contact was Priya Ramani 20 

or the TL’s or team leads -- 21 

THE WITNESS:  Um-hum. 22 

HEARING OFFICER GRAY:  -- and also what Cognizant 23 

calls SME’s. 24 

THE WITNESS:  Um-hum. 25 
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HEARING OFFICER GRAY:  Can you provide me with a 1 

little bit more information as to how you interact with 2 

the SME’s? 3 

THE WITNESS:  Sure.  So, we have a Hangouts Chat we 4 

call it.  It’s basically like a group chat.  And in that 5 

group chat is me, and then there’s a representative from 6 

our internal team, Global Scaled Operations, so the GSO 7 

team, and they’re really our go-to folks for, you know, 8 

managing large-scale vendor operations. 9 

So, we have a representative from GSO in there.  We 10 

have Priya in there, who is our Ops Lead.  And then, we 11 

have any relevant team leads or SME’s to that workflow.  12 

And when I have a, a guidance update, for example, I’ll 13 

just throw it in the chat. 14 

[Brief pause] 15 

HEARING OFFICER GRAY:  Are any of these SME’s 16 

contacting you on a daily basis, or would you say -- or 17 

if you had to say, you know, daily, weekly, monthly, how 18 

often are the SME’s contacting you? 19 

THE WITNESS:  I would say we, we generally interact 20 

in the chat, you know, three to five times a week.  And 21 

around I would say three out of five of those times, it’s 22 

me initiating; and then, two out of five of those times, 23 

it’s generally them with questions or clarifications. 24 

HEARING OFFICER GRAY:  Okay. 25 
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[Brief pause] 1 

HEARING OFFICER GRAY:  Okay.  That was the only one 2 

I had for you. 3 

Mr. Martin, did you have anything further? 4 

MR. MARTIN:  Nothing further.  Thank you, Ms. Gray. 5 

HEARING OFFICER GRAY:  Okay.  And Ms. Fox? 6 

MS. FOX:  Nothing more. 7 

HEARING OFFICER GRAY:  And Mr. Tsao? 8 

MR. TSAO:  Nothing from me. 9 

HEARING OFFICER GRAY:  Okay.  All right. 10 

Mr. Weinman, you’re reminded that you remain under 11 

oath.  You may be recalled by any party for testimony in 12 

this hearing.  But, for now, you are excused.  I thank 13 

you for your time today, and thank you for your 14 

testimony. 15 

THE WITNESS:  Thank you all very much. 16 

[Witness excused] 17 

 HEARING OFFICER GRAY:  And Google, Mr. Agenbroad and 18 

Mr. Martin, are you presenting another witness? 19 

 MR. AGENBROAD:  No further witnesses.  We’ll rest, 20 

subject to rebuttal. 21 

 HEARING OFFICER GRAY:  Okay.  Let’s see.  Okay.  And 22 

can we go off the record for a moment? 23 

THE COURT REPORTER:  Sure. 24 

[Off the record] 25 
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 HEARING OFFICER GRAY:  Okay, and Ms. Fox, it is my 1 

understanding that you are going to recall witness 2 

Priya Ramani. 3 

 You may go ahead. 4 

 MS. FOX:  Thank you so much. 5 

(Whereupon, 6 

PRIYA RAMANI 7 

having been previous sworn/affirmed, was recalled as a 8 

witness herein, and was further examined and testified 9 

via video-conference, as follows:) 10 

DIRECT EXAMINATION 11 

Q BY MS. FOX:  Hello, Ms. Ramani. 12 

A Hello. 13 

Q In the testimony in this hearing, we have heard 14 

references to the idea that at times, a Google employee 15 

will re-prioritize the order of work that has been 16 

given to Cognizant.  Does that happen, that from time 17 

to time, a Googler will re-prioritize the order of 18 

tasks to be done by Cognizant's employees in the Austin 19 

MCO? 20 

A Yes, that does happen. 21 

Q Can you please explain when that happens, and why? 22 

A So, what we service -- what we work on is a Google 23 

product, and Google understands the product, the 24 

requirements, what their vision is, or what the mission 25 
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is in terms of how they want the product to perform, 1 

the -- or they could be checking the product 2 

performance in the market against the competitors and 3 

the other products that are available -- and we want to 4 

make changes in terms of the offering, like what is it 5 

that they have promised  or their commitment to the 6 

end-user, the end customers. 7 

 These are some things that do not fall into our 8 

scope of work.  We are not tracking how a particular 9 

product is performing, you know, and making 10 

recommendations to it and stuff like that.   11 

 So, based on those feedback that they get, based 12 

on the observations that we have, and most critical, 13 

you know, the market and the trends in the market -- 14 

Q Ms. Ramani, I am going to slow you down.  That 15 

last sentence I didn't quite understand. 16 

 So, can -- can you say that last sentence again, a 17 

little bit slower? 18 

A So, based on the current market trends, in terms 19 

of how the product is performing, based on the 20 

commitment to the end customers, how they would want to 21 

raise their bar, or, you know, raise their end service 22 

to, you know, the final product users, so it could be 23 

artists or it could be people while logging onto this 24 

platform, so there is always enhancements that are made 25 
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that only Google is aware of it, why they want the 1 

particular product to perform in that particular way, 2 

and based on those, we are notified saying, "Hey, you 3 

know, what?  This was the product previously, so we did 4 

this.  We have changed our line.  We have changed the 5 

scope, or this is how we would want it to do. 6 

 That is how prioritization strongly happens. 7 

Q Now, the rates per hour was another topic that we 8 

have heard a lot about over the last few days, and 9 

let's focus on that. 10 

 The rates per hour and the metrics for performing 11 

work within the Cognizant Austin MCO, is that something 12 

that the Cognizant employees have input into? 13 

A Yeah.  Yeah, they do.  Yes. 14 

 So, typically, when a new workflow or a new 15 

product comes over to Cognizant, along with the 16 

training, like I said before, there is, you know, like 17 

a basic benchmark or a target or an expectation set 18 

that we would want the team to perform a particular RPH  19 

or this is the quality standards that we would want to 20 

hold on.  And we go through a baseline period where we 21 

measure ourselves, to see, "Are we able to meet those 22 

standards?  Would we be able to comply?"  If we are 23 

able to do that, it is like running a race.  I try to 24 

beat my own record every time. 25 
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 If I am able to beat my record, and my team 1 

members are also able to perform like that, then we 2 

would definitely go back in and say, "Okay, the target 3 

that you are proposing seems to work for us.  We are 4 

happy to perform."  But should we fall short, and we 5 

are not able to do that, we also go back to them and 6 

say, "This is the data.  This is how we have measured.  7 

These are our short-comings.  I don't think we would be 8 

able to meet that," and then we also maybe agree on, 9 

you know, do we want to wait for a month to do that, 10 

does the team need more training, does the team need 11 

more coaching, and things like that, and then we -- we 12 

align our --- set our targets that we can achieve in 13 

the future, but immediately not possible.   14 

Q Are there particular workflows that you can think 15 

of where the Cognizant associates had a particular -- 16 

in recent times have had particular input? 17 

A Yeah, yeah.  Yeah.  We have definitely had inputs 18 

that we shared for in Corpus quality, which is our 19 

biggest domain. There are a lot of workflows that come 20 

there. We recently also did this for Rights Management.  21 

That is the newest domain that we started last year. 22 

Q All right, and with regard to Corpus Quality, 23 

which witnesses have we heard from in this hearing so 24 

far, who work in that workflow? 25 
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A Yeah, Liana -- Liana is the SME. 1 

Q Okay.  Thank you for that. 2 

 And now, when the RPH -- I heard RPH mentioned a 3 

moment ago, and you said it relatively quickly, when 4 

you say "RPH," just to remind our Hearing Officer and 5 

everybody, what are we saying when we refer to "RPH?" 6 

A "RPH" stands for rate per hour.  It is the speed 7 

of work, meaning how many files are able to review or 8 

how many tasks that I am able to complete in an hour. 9 

 MS. FOX:  Now, let's pull up Exhibit No. 40, to 10 

begin, and there are two e-mails that have got out to 11 

the parties, the Court Reporter, and the Hearing 12 

Officer.  This is in the second e-mail, Exhibit No. 40. 13 

(Employer/Cognizant's Exhibit 40, marked for 14 

identification.) 15 

 MS. FOX:  You can see it up on the screen, and 16 

Madam Hearing Officer, do you want me to take a moment 17 

so that you are with us? 18 

 HEARING OFFICER GRAY:  [Giving thumbs-up] 19 

 MS. FOX:  Okay, I see the thumbs-up.   20 

 Thank you. 21 

Q BY MS. FOX:  All right, so, Ms. Ramani, what is 22 

Exhibit No. 40? 23 

A So, this is an RPH that we propose to Google for 24 

our Corpus Quality, and there are Quarter 4  25 
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performance, there is Quarter 1 performance, and AHT 1 

stands for Average Handle Time.  This is what we are 2 

measuring ourselves in the recent time. 3 

 So, basically this e-mail says, in Q-4 of 2021, 4 

the team was operating at the speed of 79 files per 5 

hour.  In Q-1 of this year, when we looked at the data, 6 

the team was operating at 62 files per hour, and then 7 

we were benchmarking ourselves for this year, it came 8 

down to 28 per hour.  Based on all of these feedback 9 

from SME's and the Team Leads saying, "What is it that 10 

we think we can give or we can operate or perform at 11 

for 2022," we went ahead and proposed 22.  But again, I 12 

-- the reason that it is highlighted in red, was we 13 

were requesting saying, "When you are operating at a 79 14 

and a 62, why did you drop to a 22?  Why is it you are 15 

bringing yourself down?" 16 

Q Okay, so let's take a moment to study this e-mail. 17 

 So this is an e-mail that was sent by you; is that 18 

right? 19 

A Yes. 20 

Q And it says, "To Nat, Uphaar."  Who is that 21 

reflecting that you sent this e-mail to? 22 

A So this is Nathalie, my Team Lead in Corpus 23 

Quality Domain.  Uphaar is another Cognizant team 24 

member.  He works with me in the Process Excellence 25 
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Team. 1 

Q And so here, you are saying to them that based on 2 

the Cluster Evals, the team has been performing, I 3 

think you say you are over-performing, at a high rate 4 

of rates per hour of 79 and 62, you want to go back to 5 

Google setting a threshold that is far lower than where 6 

the team has been performing.   7 

 Am I understanding that in this e-mail correctly? 8 

A Yes.  That's correct. 9 

Q Now, it says, "Team is over-performing.  MCO would 10 

like to understand why not 60, based on team last 2-11 

Quarter trends." 12 

 Where it says MCO, who is that referring to? 13 

A Google MCO. 14 

Q Okay, so here you are saying that Google is asking 15 

why the team is not setting 60, based on how well it 16 

had been doing previously; is that right? 17 

A Yeah.  This is one of the insights as to when the 18 

numbers performance show far higher numbers, why is the 19 

number so below that, I am going and proposing it. 20 

Q Did you stick to your guns, so to speak, on 21 

recommending the lower number that is a 22 average 22 

handling time? 23 

A Yeah, I -- I think we may be further down.  It may 24 

be 20, if my memory serves, because the team did come 25 
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back saying that 20 to 22 is what we think is feasible; 1 

70 and 69 may be possible for some, but not for 2 

everybody, and it is a team.  I cannot go back with 3 

numbers of one or two team members saying, "I have two 4 

top performing and everybody else has to perform.  It 5 

is a team." 6 

Q And when you say that the team was saying that 7 

this was the number that they would want, who exactly 8 

are you talking about when you say the team? 9 

A That would be my SPE's.  They are the performers.  10 

They are at the ground level who do the stats day in 11 

and day out. 12 

Q And do you rely on the SPE's input as part of 13 

determining what you will agree to at Cognizant, as far 14 

as the rate of doing work? 15 

A Definitely.  They have always been very open and 16 

communicative, that they would bring in their 17 

challenges, they would always substantiate and back it 18 

up with data and I would like to back them. 19 

Q And having stuck to this lower threshold that you 20 

and the Cognizant team wanted to be held as the rate, 21 

is that, in fact, the rate that was set for Cognizant 22 

in this particular workflow? 23 

A Yes, that's correct. 24 

Q All right. 25 
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 MS. FOX:  Okay, let's go ahead and bring down -- 1 

oh, let me -- I would ask that 40 be admitted into 2 

evidence. 3 

 MR. AGENBROAD:  No objection. 4 

 MR. TSAO:  No objection. 5 

 HEARING OFFICER GRAY:  Hearing no objection, 6 

Employer Cognizant's Exhibit 40 is received into the 7 

record. 8 

(Employer/Cognizant's Exhibit 40, received into 9 

evidence.) 10 

 MS. FOX:  Thank you. 11 

 Let's bring that down, and let's bring up Exhibit 12 

35, and this is included in the first e-mail of 13 

exhibits that would have gone out on our last break.   14 

(Employer/Cognizant's Exhibit 35, marked for 15 

identification.) 16 

Q BY MS. FOX:  Exhibit No. 35 is a two-page 17 

document. 18 

 Ms. Ramani, what are we -- what are we seeing in 19 

Exhibit No. 35, this e-mail, and let's scroll up to the 20 

top of the e-mail.  There we go. 21 

 It is dated March 9, 2022 from you. 22 

A Yes, thank you. 23 

 So this -- this -- has two parts to it whenever we 24 

propose targets.   25 
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 One, we collect the data from the team members in 1 

our -- in Excel file, or an internet tool, where it is 2 

raw data in terms of in and out and in and out, and how 3 

long does it take -- no, it is very -- I would say the 4 

grass root. 5 

 So, what I am asking Upharr is to know, once we 6 

finish the document, once we identify which are the 7 

workflows that we would want to change or propose, I am 8 

asking him to put together a formal presentation to 9 

kind of explain it to Google saying, "This is where we 10 

are.  This is where we want to be," and things like, 11 

"These are the workflows that are in scope, that we are 12 

considering it," and by what person date are we 13 

proposing that we would want to raise the bar, and 14 

things like that.   15 

Q So, and we -- I think we just covered this, but 16 

for the purposes of this exhibit, Upharr who is 17 

receiving this, he is a Cognizant employee, right? 18 

A Yes, Upharr is a Cognizant employee.  Nitika is a 19 

Cognizant employee, who is my supervisor.  Krishna is 20 

also a Cognizant employee, who is Upharr's supervisor. 21 

Q And in this e-mail that you have written, you 22 

write, "Thank you for closing the final rate per hour 23 

baseline -- rebaseline proposal document." 24 

 Who is making the proposal of rate per hour in the 25 
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document you are referring to here?  1 

A It was Uphaar and me working on it, and he closed 2 

the formal document. 3 

Q And when you say, "We'll be reviewing this with 4 

Sahil," is that your counterpart at Google? 5 

A Yes, Sahil is my counterpart at Google. 6 

Q Now, going to Page 2 of Exhibit No. 35, the second 7 

paragraph on the page, it says, "We have an RPH 8 

increase for 15 WF's."  What is "WF?" 9 

A "WF" is workflows. 10 

Q And then it says, "also an RPH target proposed for 11 

24 workflows with no previous targets."  Do you see 12 

that? 13 

A Yes. 14 

Q Is this reflecting that Cognizant was proposing to 15 

increase the rate per hour metric for fifteen of the 16 

workflows, and proposing new targets for 24 workflows 17 

that had not previously had targets? 18 

A Yes, that's correct.  19 

Q Now, did you hear a witness on behalf of the 20 

Union, named Sam Regan, testify about an increase in 21 

rate per hour earlier in this hearing? 22 

A Yes, I did. 23 

Q Is the rate per hour increase that he testified 24 

about, encompassed within what you describe in this e-25 
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mail, Exhibit No. 35? 1 

A Yes.  The workflow that he mentioned would be part 2 

of the 15, where we increase the workflow targets. 3 

Q Were you surprised to hear Mr. Regan say that he 4 

was unhappy with the increase to his workflow, and 5 

found it difficult? 6 

A Yes.  That definitely did come as a surprise, 7 

because these targets are proposed by us after we have 8 

reviewed it internally with his Team Lead, with his 9 

SME, and -- and, yeah.  I was quite surprised in terms 10 

as why this had not come up before internally. 11 

Q Did you have an understanding from Mr. Regan's SME 12 

and Team Lead regarding whether that increase in rate 13 

per hour worked for SPE's like Mr. Regan? 14 

A Yes, because this is a collective effort.  This is 15 

based on the target, based on the data that the team 16 

provides us, that we compile it together saying -- 17 

because there could be ten team members in Samuel 18 

Regan's team, all ten would have performed the task. 19 

 We take an average of all of these and say, "It 20 

looks like Workflow No. 1, this is what the team seems 21 

to be confidently doing it.  Do you want to go back to 22 

your team and reassess if they have any inputs?" 23 

 The Team Lead and the SME would then have these 24 

discussions.  Sometimes SME's have more insight.  They 25 
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also bring in insight saying, "Oh, this person seems to 1 

have operated at a far higher speed."  So this is in 2 

discussion with SPE's, with SME's, and Team Leads.  3 

After that is when I propose this to Google. 4 

 MS. FOX:  I would like to ask that Exhibit No. 35 5 

be admitted into evidence. 6 

 MR. AGENBROAD:  No objection. 7 

 MR. TSAO:  No objection. 8 

 HEARING OFFICER GRAY:  Hearing no objections, 9 

Cognizant Exhibit 35 is received into the record.  10 

(Employer/Cognizant's Exhibit 35, received into 11 

evidence.) 12 

 MS. FOX:  Thank you so much. 13 

 Exhibit 35 can come down. 14 

Q BY MS. FOX:  Ms. Ramani, we were hearing earlier 15 

in this hearing about training being conducted by a 16 

Googler named Mr. Ribotto.  Do you recall that 17 

testimony? 18 

A Yes.  Ribotto is a Specialist for Quality Team. 19 

Q Why was it that Mr. Ribotto was conducting 20 

training of Cognizant associates during the time period 21 

that was discussed on the record earlier? 22 

A Because I had requested it. 23 

Q Why did you request it? 24 

A Typically, training is conducted by our SME's, and 25 
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at that time, our Team Lead and the SME's were very 1 

stressed.  They didn't have the bandwidth to kind of 2 

train the team on the new changes that were happening 3 

in the team, train new team members who were onboarding 4 

onto the team, plus also complete their day-to-day 5 

tasks, so I -- based on the feedback that I had from 6 

the team, I put in the request formally to Google 7 

restart to Sahil and restart to Ribotto and said, "Can 8 

you help us this time with training some of the team 9 

members?" 10 

Q Was it your understanding that this was a bit of 11 

an imposition on Ribotto's schedule to ask him to do 12 

this? 13 

A Yes.  We -- we did still go back and forth trying 14 

to find the ideal time, day, because he also had to 15 

make adjustments to his schedule to train us. 16 

Q Did you convey to him that you were grateful to 17 

him for changing his schedule to help you out on this 18 

one? 19 

A He -- he usually likes to partner with us.  He is 20 

a more hands-on specialist who likes to work, happy to 21 

help anyway he can. 22 

 MS. FOX:  Let's go ahead and bring up Exhibit No. 23 

37. 24 

(Employer/Cognizant's Exhibit 37, marked for 25 
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identification.) 1 

Q BY MS. FOX:  Okay, Exhibit No. 37 is a four-page 2 

document that is an e-mail chain beginning with an e-3 

mail at the top, most recent from Priya Ramani on June 4 

14th. 5 

 At the bottom of this document, we see that the e-6 

mail initiates -- the e-mail chain initiates with the 7 

June 10 email from Nat Phan. 8 

 Let's start with that, where we are right now, at 9 

the end of the document, the June 10 e-mail from Nat 10 

Phan. 11 

 Ms. Ramani, what is this Friday, June 10th, e-mail 12 

from Nat Phan to you? 13 

A So, Nathalie is a Team Lead in the Corpus Quality 14 

Domain, and it was on her team that we were onboarding 15 

a couple of team members, plus we also had trainings to 16 

be completed for existing team members.  So I had asked 17 

her to send me the names of team members or the 18 

specific workflows that we need help from Google and 19 

that's this email. 20 

Q In the first line of this e-mail, we see Nat write 21 

to you, "I am writing to suggest that the three LDAP's 22 

below should be trained in Artist Scrubs." 23 

 Is that referring to this request that Cognizant 24 

made to Google for training help with certain Cognizant 25 
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employees in this time period? 1 

A Yes, and she has mentioned those three LDAP's at 2 

the bottom. 3 

Q Now, scrolling up from there, we see Mr. Ribotto 4 

get plused in by Sahil.  Is that your Google 5 

counterpart, adding Mr. Ribotto into this e-mail chain? 6 

A That's correct. 7 

Q All right, and -- and then can you describe just 8 

at a high level the exchange of messages above that, 9 

that goes up to the top message on June 14th.  What is 10 

the nature of the discussion happening in this e-mail 11 

with Mr. Ribotto, and regarding training? 12 

A So, I would assume Sahil had given heads up to 13 

Ribotto saying, "Priya has sent the formal request.  I 14 

am going to add you to that so that we can all have a 15 

direct line of discussion."  So this e-mail has Ribotto 16 

it has my counterparts on here.  It has my SME's, Laura 17 

and Liana.  It also has my Leads, Kedar, Nathalie, so 18 

everyone is on the same page so the information does 19 

not have to go, you know, differently. 20 

 So, we are discussing about what kind of 21 

trainings, who needs to be trained, what specific 22 

workflows, because it can have no various branches into 23 

that -- that we need help on, so that way, Ribotto can 24 

come back, change his schedule, or, you know, break up 25 



579  
 
 

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198 

 
 

 

his day if he has to, to train. 1 

Q And just to be clear, this is all based on your 2 

recommendations and requests of what the training 3 

needed to be, and by when it needed to happen; is that 4 

right? 5 

A Yes, that's correct. 6 

 MS. FOX:  I would like to ask that Exhibit No. 37 7 

be admitted into evidence. 8 

 MR. AGENBROAD:  No objection. 9 

 MR. TSAO:  No objection. 10 

 HEARING OFFICER GRAY:  Hearing no objection 11 

Cognizant's Exhibit 37 is received into the record. 12 

(Employer/Cognizant's Exhibit 37, received into 13 

evidence.) 14 

 MS. FOX:  Thank you. 15 

Q BY MS. FOX:  All right, let's talk next about 16 

rubrics and quality assessment. 17 

 We've been hearing the word "rubric" used several 18 

times during the hearing, just to -- as we walk into 19 

this topic, could you please give us a, as best as you 20 

can do, in plain English, a description of what we are 21 

talking about when we say that we are talking about 22 

rubrics for Austin MCO? 23 

A So, a rubric is a quality checklist.  So, when I 24 

am grading a task, I need to know what needs to be 25 
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checked, or know what is considered not accurate, not 1 

having followed the process, not having added things 2 

like notes. 3 

 A rubric could have a question like, "Is the 4 

spelling correct?" 5 

 We would say, "Yes, correct." 6 

 Has this artist been placed in the particular 7 

directory or the drive, and you say, "Yes," or things 8 

like that.  That is what is rubric. 9 

Q Are the rubrics that apply to the Cognizant 10 

employees working in Austin MCO, set in stone? 11 

A No.  So, a rubric is proposed, typically, you 12 

know, based on -- because they are the specialists.  13 

When a workflow comes to us, we don't know the process 14 

or the product as well as Google would know.  So, it 15 

comes with a recommendation, it comes with that saying, 16 

"Hey, this is what we would want to do." 17 

 As we learn, as we train, and questions come from 18 

the team, and as we see opportunities in terms of, 19 

"Well, we could make a mistake here," and then, you 20 

know, this seems to be something that we have 21 

overlooked, this needs to fall into scope."  We can go 22 

back and propose changes. 23 

Q Does Google, in fact, request Cognizant's input on 24 

these rubrics? 25 
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A Yes.  So most of the rubric that we have is always 1 

agreed upon mutually, to -- to kind of put it into 2 

plain English that we review and we understand.  They 3 

could also be rubrics that comes to mind that we know 4 

the process better than them because there has been a 5 

change in the specialist in the Google space, and we 6 

have been working on this queues and workflows for the 7 

last three years, so they have gone ahead and said, 8 

"Why don't you go ahead and propose?  Tell me what is 9 

it that is critical?" 10 

 MS. FOX:  Let's pull up Exhibit No. 39.  11 

(Employer/Cognizant's Exhibit 39, marked for 12 

identification.) 13 

 MS. FOX:  Exhibit 39 is a two-page document that 14 

reflects an e-mail dated November 11, 2021.  This is an 15 

e-mail from Sahil Chopra to Priya Ramani, with a cc: to 16 

Taha Habib. 17 

Q BY MS. FOX:  Just to review, Ms. Ramani, Sahil is 18 

your counterpart at Google, right? 19 

A Yes, that's correct. 20 

Q And who is Taha? 21 

A Taha is also a Google employee.  He is part of the 22 

DS Team. 23 

Q In this e-mail does Mr. Sahil-- sorry, Sahil, does 24 

Sahil ask you and your team for input on the rubrics in 25 
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the way that you were just describing a moment ago? 1 

A Yes.  So we did have some kind of a model there, 2 

and they were trying to reassess the quality model that 3 

we have, and wanted our feedback.  So, in an attempt to 4 

do that, as you can see from the e-mail, they also 5 

shadow and watch us perform the task, and then they are 6 

trying to understand, you know, the rebaseline, and 7 

estimate saying, "Okay, this thing is going to take 8 

them four minutes to do that," and if you ask them to 9 

review it, any less than that, then there are errors 10 

that the team can make because of oversight, or in the 11 

shadow session, they try to see if any tool is behaving 12 

very differently for us, or if I am not able to access. 13 

 There are a lot of things that go into it, and 14 

based on that understanding, they ask for feedback and 15 

-- so it is a collaborative effort.  We will talk 16 

first, sit down together, and review and close it. 17 

Q Under "Help Needed," on Page 1, we see some 18 

bullets, and in the second bullet it reads, "Could you 19 

have the SME's working on these workflow.  Take a look 20 

at this rubric, and provide additional attributes on 21 

which this workflow could be QA'd on." 22 

 Now, rubric is blue, and it is underlined.  Is 23 

that reflecting that there was a document linked at 24 

that word? 25 
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A Yes.  That would be the original document.  1 

Something like what we would've seen in the previous 2 

exhibit, and the QA log would have questions and 3 

points, that -- that document. 4 

Q And is this -- what is your understanding of what 5 

Sahil was asking you to do in this bullet-point for 6 

that rubric? 7 

A So, we already had the rubric that was, you know, 8 

being reviewed to see if we can expand the scope or 9 

bring in additional changes into the rubric, and in 10 

this particular case, we are also trying to see if 11 

there is any other new workflows where we have not 12 

started or set the quality framework, does the same 13 

rubric be brought there and applied, and stuff like 14 

that,  Basically he is asking feedback on, you know, 15 

"Which workflows do we want to consider to be QA'd, 16 

based on this?" 17 

Q And when he asks if the SME's could provide 18 

additional attributes on which this could be QA'd on.  19 

What does that mean to ask the SME's to suggest 20 

additional attributes? 21 

A So, attributes in simple terms meaning expand, or 22 

you know, sharpen the scope.  So, for example -- so, 23 

you might have ten points dedicated to spelling-check, 24 

and then, do we want to expand saying, you know, "Do we 25 



584  
 
 

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198 

 
 

 

want to take off five points only," if all of the 1 

spelling is in all-caps, or "Is the expelling exactly 2 

as put out as the request came, and for example, an 3 

artist wants his entire name to be in all-caps, we do 4 

all-caps.  If somebody says, "No, only use the first 5 

name and the last name," the first alphabet to be all-6 

caps, then we -- things like that.  So, breaking it 7 

down, so spread the scope or reduce the scope. 8 

Q Thank you for that.   9 

 MS. FOX:  I am going to ask you, Ms. Ramani, to 10 

slow down a little bit, because when we get talking 11 

about these things, our Court Reporter is going to have 12 

a tough time, but you are doing a great job.   13 

 Thank you. 14 

Q BY MS. FOX:  Now, the attributes, does -- when we 15 

talk about the attributes, does that include the actual 16 

point deductions that would be taken, or is that just 17 

talking about the tasks of the item that will be 18 

scored? 19 

A It can be both.  We can also make recommendations 20 

in terms of reusing and increasing the points.  We can 21 

also add more line items, changing the language. 22 

Q And does -- do the Cognizant employees have input 23 

into the number of points that will be deducted for 24 

particular quality issues? 25 
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A Can you elaborate that?  Do you mean SPE's or 1 

SME's? 2 

Q Well, let's break it into two groups. 3 

 Do the SME's have input into the number of points 4 

that will be deducted for particular QA issues? 5 

A Yes. 6 

Q Great.   7 

 MS. FOX:  Okay, before we go to that, let me ask 8 

that Exhibit 39 be admitted into the record. 9 

 MR. AGENBROAD:  No objection. 10 

 MR. TSAO:  No objection. 11 

 HEARING OFFICER GRAY:  Hearing no objection, 12 

Cognizant's Exhibit 39 is received into the record. 13 

(Employer/Cognizant's Exhibit 39, received into 14 

evidence.) 15 

 MS. FOX:  Thank you very much. 16 

Q BY MS. FOX:  All right, let's go next to Exhibit 17 

No. 34. 18 

(Employer/Cognizant's Exhibit 34, marked for 19 

identification.) 20 

Q BY MS. FOX:  Exhibit 34 is a two-page document 21 

with e-mails exchanged on September 1 of 2021. 22 

 Ms. Ramani -- and what we will do is -- let's 23 

scroll from there. 24 

 Up at the top we have got an e-mail from you, and 25 
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then below that, we have an e-mail from Nat Phan who we 1 

were just discussing with Cognizant, and at the bottom. 2 

 So, let's start with that e-mail from Nat Phan.   3 

 She writes at the bottom of Page 1, "Hi, Priya.  4 

Here's the information that you requested on Point 5 

Fixes below," and then there is a chart. 6 

 Do you see that? 7 

A Yep. 8 

Q And then, focusing in on the text that is below 9 

the chart, and I will represent that the log-in for 10 

privacy on the left-hand side has the names of the 11 

associates who were being scored.  We don't want to 12 

reveal their performance metrics, so we redacted that. 13 

 But down below in the lower part, in the chart, 14 

there is a paragraph that says, "We are discussing with 15 

Taha changing the rubric to allow for twenty points 16 

instead of forty per error, and max two errors instead 17 

of one." 18 

 Do you see that? 19 

A Yes. 20 

Q What -- can you explain what it is that Nat, the 21 

Cognizant employee, is saying that she is discussing 22 

with Taha at Google? 23 

A So, point fixes was a new workflow and based on 24 

the existing rubric that we had, the performance was -- 25 
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was always below the target and below the benchmark, 1 

and then we did (inaudible) trying to understand the 2 

root cause, where exactly are our team members getting 3 

striked off, or where exactly are these errors. 4 

 We noticed that one of the rubric is defined in a 5 

way that, let's assume I add a full stop or I add a 6 

comma to it.  Both are treated the same, and I lose the 7 

same points. 8 

 So she is trying to bring the number down saying, 9 

"Hey, we need to be given an exception that a comma 10 

cannot be equal to a point, and we don't want to lose 11 

the full points, but some grace be given and that we 12 

lose half the points." 13 

Q And is this an example of Cognizant proposing to 14 

Google changes to the points numbering for these 15 

rubrics? 16 

A Yes. 17 

Q And let's now scroll up in the chain and see your 18 

response to Ms. Phan. 19 

 You write above that, "Can we not break the forty 20 

points down," and you provide an example. 21 

 What -- without going down into the weeds of why, 22 

what, at a high level, were you suggesting?  Was it a 23 

change to even what Ms. Phan had thought? 24 

A Answering your previous question on attributes, 25 
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all right, so this is where I was broadening the scope, 1 

but if I make one mistake, rather than I lose forty 2 

points, I was trying to, you know, introduce more 3 

categories and split the 40 into four different 4 

sections, that if I make a mistake in any one, I lose 5 

only ten points, but would not lose the remaining 30, 6 

because I still did them correct. 7 

Q And at a high level, was this -- was this revision 8 

to the forty-point deduction proposed to Google? 9 

A Yes, this was proposed to Google. 10 

Q And is that now -- and has the forty-point 11 

deduction been changed consistent with Cognizant's view 12 

on how the points should be deducted for this 13 

particular item? 14 

A Yes, we definitely did break down the points. 15 

 MS. FOX:  I would like to ask that 34 be admitted 16 

into evidence. 17 

 MR. AGENBROAD:  No objection. 18 

 MR. TSAO:  No objection. 19 

 HEARING OFFICER GRAY:  Hearing no objection, 20 

Cognizant's Exhibit 34 is received into the record. 21 

(Employer/Cognizant's Exhibit 34, received into 22 

evidence.) 23 

 MS. FOX:  Thank you. 24 

 Okay, Exhibit 34 can come down. 25 
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Q BY MS. FOX:  As part of Cognizant's negotiating 1 

with Google and discussing with Google, changes to the 2 

rubrics and the scoring, does -- do Team Leads, at 3 

times, give direction to Google on how to change the 4 

scoring for various workflows? 5 

A Yes.  Yes, if our team is confident about the 6 

workflow, and they have the knowledge, they definitely 7 

would propose them. 8 

 MS. FOX:  Let's pull up Exhibit No. 33. 9 

(Employer/Cognizant's Exhibit 33, marked for 10 

identification.) 11 

Q BY MS. FOX:  Exhibit 33 is a two-page document 12 

with a top e-mail now from Kedar on -- I'm sorry, on 13 

November 9th, writing to Taha, and let's focus on this 14 

top e-mail.  It starts, "Hey, Taha." 15 

 Do you see that? 16 

A Yes. 17 

Q All right.  The second paragraph involves Kedar 18 

explaining to Taha at Google, that the over merged 19 

workflow, QA, works in a way that makes sense, with the 20 

Agents losing ten points per error, and still receiving 21 

a pass when making one mistake.  Then, Kedar goes on, 22 

"We are trying to make the scoring of under merged QA 23 

more reasonable in this way, since at the moment, 24 

Agents lose thirty points per error." 25 
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 Do you see that? 1 

A Yes. 2 

Q Is this the kind of work that Team Leads for 3 

Cognizant are asked to do by you, as far as assessing 4 

whether the scoring options in the rubrics are 5 

appropriate? 6 

A Yes, Team Leads as well as SME's, both can 7 

propose, and if you can scroll up for a second -- for a 8 

moment... 9 

Q By scroll up, to see who is on the e-mail? 10 

A Yes. 11 

Q So, this is November 9.  So by proposing this 12 

document, Kedar was the SME in this chain, so that is 13 

what he meant.  So SME's and Team Leads, they know the 14 

process.  They are now exposed on all of these 15 

workflows, and they do make recommendations based on 16 

what they see on the ground, feedback from the team, 17 

and work with Google partners to increase, enhance and 18 

reduce the scope. 19 

Q So, at the time Kedar sent this e-mail, he was an 20 

SME? 21 

A That's correct. 22 

Q All right, thank you for that. 23 

 And then, as we scroll down, at the bottom of Page 24 

1, he says, "In the past, we have updated scoring 25 
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rubrics with no problem." 1 

 Is he referring to Google -- I'm sorry, to 2 

Cognizant there, that Cognizant has updated the scoring 3 

rubrics with no problems? 4 

A Yes.  I would assume so. 5 

Q And then, going down to the top of Page 1, the end 6 

of his e-mail, the e-mail concludes, "Please go ahead 7 

and make the scoring changes."   8 

 Do you see that?  9 

A No.  I don't see that. 10 

Q Okay, the final sentence of Kedar's e-mail, and we 11 

have now highlighted it. 12 

A Okay. 13 

Q Do you see that?  "Please go ahead and make the 14 

scoring changes." 15 

A Yeah, I see that. 16 

Q Is -- can that be understood as Kedar as an SME 17 

directing Google to make changes to the scoring system 18 

for this rubric? 19 

A If he has agreed, and he has internally aligned 20 

approved, he can -- he can -- can do that. 21 

Q And then you say, when, if it is internally 22 

aligned, do you mean if the others in his workflow at 23 

Cognizant have agreed that that is the right number? 24 

A Yes.   His Team Lead, so he would have to have had 25 
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a discussion with his Team Lead.  They agreed and are 1 

proposing to make the change. 2 

 MS. FOX:  I would like to ask that Exhibit 33 be 3 

admitted into evidence. 4 

 MR. AGENBROAD:  No objection. 5 

 MR. TSAO:  No objection. 6 

 HEARING OFFICER GRAY:  Hearing no objection, 7 

Cognizant's Exhibit 33 is received into the record. 8 

(Employer/Cognizant's Exhibit 33, received into 9 

evidence.) 10 

 MS. FOX:  Let's look at Exhibit 32.    11 

(Employer/Cognizant's Exhibit 32, marked for 12 

identification.) 13 

Q BY MS. FOX:  Exhibit 32 is a two-page e-mail dated 14 

December 8th of 2021 from Ben Blevins. 15 

 Who is Ben Blevins? 16 

A Ben was a Team Lead in the Classification Domain. 17 

Q And we see him sending an e-mail to Juelan Brown 18 

and Taha Habib.  We have heard a lot about Taha. 19 

 And as a reminder for our record, who is Juelan? 20 

A Juelan is the Product Specialist for 21 

Classification Domain.  She is a Googler. 22 

Q And is it fair to say that Exhibit No. 32 is 23 

another example of Cognizant giving feedback and 24 

direction to Google regarding whether the rubrics for a 25 
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particular workflow are acceptable? 1 

A Yes.  After they review it, they go in and confirm 2 

saying, "We are okay to bring this -- to take this 3 

off." 4 

Their recommendations to make changes to the technology 5 

or scope of work. 6 

Q And when you say they are recommending that, you 7 

are referring to Ben as a Cognizant employee, right? 8 

A Yes, Ben as a Team Lead, a Cognizant employee. 9 

 MS. FOX:  I would ask that Cognizant Exhibit 32 be 10 

admitted into evidence.  11 

 MR. AGENBROAD:  No objection. 12 

 MR. TSAO:  No objection. 13 

 HEARING OFFICER GRAY:  Hearing no objection, 14 

Cognizant Exhibit 32 is received into the record. 15 

(Employer/Cognizant's Exhibit 32, received into 16 

evidence.) 17 

 MS. FOX:  Okay, let's pull up Exhibit No. 25. 18 

(Employer/Cognizant's Exhibit 25, marked for 19 

identification.) 20 

Q BY MS. FOX:  Exhibit No. 25 is a one-page document 21 

that reflects a chat exchange. 22 

 Ms. Ramani, who is Suera Sheikhi?  I am probably 23 

mispronouncing the last name, and I apologize. 24 

A Suera Sheikhi is a Team Lead on the Rights 25 
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Management Domain. 1 

Q And she is a Cognizant employee, yes? 2 

A Yes, correct. 3 

Q All right, who is Michael San Pasqual? 4 

A Michael is a Googler.  He is the Product 5 

Specialist for Rights Management Domain. 6 

Q And what is -- in simple terms, what is the 7 

exchange that we are seeing in Exhibit No. 25 between 8 

Suera, you, and Michael? 9 

A The two topics that we were talking about, the 10 

rubric, there was a new rubric proposed, and until we 11 

have the rubric officially uploaded into Q+ Tool, we 12 

perform quality audits manually, so this tool is being 13 

moved into Q+.  We had issues.  We had corrections that 14 

we were proposing and -- 15 

Q And let me stop you for a moment.   16 

 When you say "we," who do you mean? 17 

A "We" meaning Cognizant. 18 

Q Okay, go ahead.  I'm sorry, I cut you off.  You 19 

were going to say something else. 20 

A Yeah, the second client was in terms of how we 21 

were going to represent the data or show the data so I 22 

had also made recommendations saying, "Does this job 23 

look good," or "Does this table look good?"  And he 24 

would come back to confirm saying, that works with him 25 
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and it's okay. 1 

Q And he is whom? 2 

A He is Michael. 3 

 MS. FOX:  I would ask that Cognizant Exhibit 25 be 4 

admitted. 5 

 MR. AGENBROAD:  No objection. 6 

 MR. TSAO:  No objection. 7 

 HEARING OFFICER GRAY:  Hearing no objection, 8 

Cognizant Exhibit 25 is admitted into the record. 9 

(Employer/Cognizant's Exhibit 25, received into 10 

evidence.) 11 

 MS. FOX:  Thank you. 12 

 Let's pull up Exhibit 26. 13 

(Employer/Cognizant's Exhibit 26, marked for 14 

identification.) 15 

Q BY MS. FOX:  Exhibit 26 is a one-page document 16 

dated May 18th.   17 

 We see the names Priya Ramani and Lauren Sullivan 18 

on this. 19 

 Ms. Ramani, who is Lauren Sullivan? 20 

A Lauren Sullivan is -- was a Cognizant employee.  21 

She was the SME on Artist Enablement Domain. 22 

Q And is that the same domain that Jonas Owens works 23 

on now. 24 

A Yes, that's correct. 25 
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Q What is Exhibit 26 reflecting, as far as 1 

Cognizant's input into rubrics? 2 

A So that is a new -- that a workflow update graph 3 

AVG is the workflow, and I was reaching out -- this is 4 

a chat between me, my SME's and the Team Leads.  I am 5 

asking them, saying, "Do they have a rubric," because 6 

this is an example of what I previously mentioned, that 7 

if we know the workflow, and we have been performing 8 

it, and now we are confident about it, we go ahead and 9 

propose the rubric and that we can ask Google to sign-10 

off, and then we bring it into action. 11 

 MS. FOX:  I would like to ask for Exhibit 26 to be 12 

admitted. 13 

 MR. AGENBROAD:  No objection. 14 

 MR. TSAO:  No objection. 15 

 HEARING OFFICER GRAY:  Hearing no objection, 16 

Cognizant's Exhibit 26 is received into the record. 17 

(Employer/Cognizant's Exhibit 26, received into 18 

evidence.) 19 

 MS. FOX:  Thank you. 20 

 Let's bring up 27. 21 

(Employer/Cognizant's Exhibit 27, marked for 22 

identification.) 23 

Q BY MS. FOX:  Exhibit 27 is a one-page document 24 

dated October 11th. 25 
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 Ms. Ramani, on this document we see various names.  1 

I would like to do a roll call of who these folks are. 2 

 We see the first name, Jordan Galbreth.  Who is 3 

Jordon Galbreth? 4 

A He is a CTS employee, with Corpus Quality, as well 5 

as Classification Domain. 6 

Q Okay, you said CTS, which is a name that we have 7 

been using us.  Is that Cognizant? 8 

A Yes.  CTS is Cognizant Technology Solutions. 9 

Q And, I'm sorry, he is in which workflow? 10 

A He is Corpus Quality and Classification Domain. 11 

Q And that is -- Corpus Quality is the team from 12 

which we heard from Ms. Marschner and Mr. Regan; is 13 

that right? 14 

A Corpus Quality Classification is with Katie and 15 

Sammy. 16 

Q Gotcha.  And Corpus Quality, this is Liana 17 

Hernandez; is that right? 18 

A That is correct. 19 

Q Got it.  Thank you for that. 20 

 Then, Daniel Rodriguez is another name.  Who is 21 

Daniel Rodriguez? 22 

A He is also a SME with Corpus Quality Domain and a 23 

Cognizant employee. 24 

Q And then we see Erin Lailhengue?  I am sure I am 25 
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butchering that pronunciation, but who is that? 1 

A Erin was the Team Lead for Classification Domain.  2 

She is -- she was a CTS employee. 3 

Q How do -- strike that... 4 

 Looking at Exhibit 27, does this reflect what you 5 

were describing of Cognizant employees providing 6 

information for the rubrics that will apply to their QA 7 

Workstreams? 8 

A That is correct. 9 

Q How so? 10 

A So this -- so this is a discussion in the chat 11 

room between Cognizant employees where we wanted to 12 

propose a rubric for team members who are completing 13 

training, and based on when they come out of training, 14 

so we call it as a nesting period, basically where 15 

there is a lot of hand-holding, support provided, and 16 

we wanted to set the benchmark saying who could 17 

officially start working on the live task without any 18 

support.  So my SME's are proposing the rubric saying, 19 

"Hey, this is what we would want to check to understand 20 

if the training is correct, if they have understood 21 

everything that they need to.  Do we see any risk in 22 

having them touch the live workflows and can they work 23 

on it. 24 

Q Where in the wording of this exhibit do we see 25 



599  
 
 

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198 

 
 

 

Cognizant employees making decisions about what should 1 

go in the rubrics? 2 

A It will be on the rubric cell, B7, so they are 3 

making suggestions saying you know what -- if something 4 

is assigned.  If it is not assigned -- 5 

Q So, let me stop you there, so that we are all at 6 

the same place. 7 

 So you are looking at the second entry on the chat 8 

by Daniel Rodriguez.  It says, "Jordon Galbreth, on the 9 

rubric, Cell B-7, I think you can add, quote, "Or if no 10 

TL is assigned." 11 

 Is that what you are referring to? 12 

A That's correct.  He is saying who should we tag, 13 

who should we notify, and how do we build this up? 14 

 MS. FOX:  I would like to ask for Exhibit 27 to be 15 

admitted. 16 

 MR. TSAO:  No objection. 17 

 MR. AGENBROAD:  No objection. 18 

 HEARING OFFICER GRAY:  There is no objection, so 19 

Exhibit 27 is received into the record. 20 

(Employer/Cognizant's Exhibit 27, received into 21 

evidence.) 22 

 MS. FOX:  Thank you. 23 

 Now, let's pull up Exhibit 28. 24 

(Employer/Cognizant's Exhibit 28, marked for 25 
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identification.) 1 

Q BY MS. FOX:  Exhibit 28 is a one-page document 2 

dated April 20th. 3 

 Ms. Ramani, there is a message from you to Desiree 4 

Bermea.   5 

 Who is Desiree Bermea? 6 

A Desiree -- Desiree was a SME with the Artist 7 

Enablement Domain.  She is -- she was a Cognizant 8 

employee. 9 

Q And you asked her at the top of this document, 10 

"Can you bump up the rubric you created for MID?"  Do 11 

you see that? 12 

A Yes. 13 

Q What is MID? 14 

A MID is one of the workflows. 15 

Q Which team is it under? 16 

A Artist Enablement Domain. 17 

Q And is this reflecting the fact that Ms. Bermea is 18 

the one who had the rubric because she is the one who 19 

created it? 20 

A Yes. 21 

 MS. FOX:  I would like to ask that Exhibit 28 be 22 

admitted into evidence. 23 

 MR. AGENBROAD:  No objection. 24 

 MR. TSAO:  No objection. 25 
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 HEARING OFFICER GRAY:  Hearing no objection, 1 

Cognizant's Exhibit 28 is received into the record. 2 

(Employer/Cognizant's Exhibit 28, received into 3 

evidence.) 4 

 MS. FOX:  Thank you. 5 

Q BY MS. FOX:  All right, let's shift now and talk 6 

about Elixir for a moment. 7 

 Who decided to have the Elixir tool created? 8 

A Elixir is a Cognizant tool for knowledge 9 

management, for update management, and typically, as 10 

part of onboarding, any new project that comes from 11 

(inaudible) team we definitely have the tool 12 

implemented for better communications between Team 13 

Leads, SME's, and SPE's. 14 

Q Who decided to have it implemented? 15 

A Me. 16 

Q You -- you did? 17 

A Yeah. 18 

Q Why? 19 

A Because we wanted to you know, one half the 20 

communication channels is very clear between what we 21 

receive from Google, what was sent to the team, because 22 

if these important updates are not passed in a timely 23 

manner, then the team can be on different pages, and 24 

you know, half of the team performing, half of the team 25 
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not performing.  So the process is whenever an update 1 

is received, we put it onto this tool, and the tool is 2 

an automatic e-mail that is distributed to all of the 3 

recipients, saying, "Hey, you have a new update from 4 

so-and-so, and this is what the update reads." 5 

 It provides me the ability to see who has received 6 

it, who has read it, who has acknowledged it, so if 7 

anybody is out of office, or anybody is not notice it, 8 

we kind of quickly pull them in and then say, "Hey, we 9 

sent you one.  Did you get a chance?"   10 

 Elixir is a tool also helps us connect, process 11 

knowledge test which we also call Picatees (ph), and it 12 

gives us a seperate section of an exhibit.  It can add 13 

questions, based on the top error of Elixir for the 14 

month.  So whenever there is an error we kind of 15 

calibrate everybody, and then we send out the example 16 

saying, "Was the training effective?"  Do we stand at 17 

the risk of these errors being or occurring again.  So 18 

it gets them on the knowledge aspect. 19 

Q Do you mean Cognizant? 20 

A That is correct. 21 

 MS. FOX:  Let's pull up Exhibit 36. 22 

(Employer/Cognizant's Exhibit 36, marked for 23 

identification.) 24 

Q BY MS. FOX:  Exhibit 36 is a three-page e-mail 25 
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chain.  The top is from Sherwin Fernandez on August 1 

10th, but let's go all the way to the bottom and begin 2 

with the e-mail that is first in time in this chain, 3 

dated February 27th, 2020. 4 

 Mr. Fernandez sends an e-mail regarding Elixir. 5 

 Do you see that, Ms. Ramani? 6 

A Yes. 7 

Q And was this an announcement by -- well, first of 8 

all, who is Sherwin Fernandez? 9 

A Sherwin is a Cognizant employee.  He is also a 10 

member of the Process Excellence Team. 11 

Q And what was his role in the launch of Elixir as a 12 

tool? 13 

A So, the Process Excellence Team is one of the 14 

radius support teams that we have that help us 15 

establish operations, or set up operations when it 16 

comes new into Cognizant.  There is a certain set of 17 

things that needs to be done, in terms of tools, in 18 

terms of any automation, ideas of things like the 19 

spreadsheets that they want, ideas like  a formula 20 

needs to be updated.  So our reviews are manual efforts 21 

-- they help us.  22 

Q Is this e-mail on February 27th of 2020 the 23 

announcement that you received from Mr. Fernandez 24 

regarding Elixir being launched and ready to use? 25 
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A Yes. 1 

Q And in Paragraph 2, it says, "Elixir is a tool 2 

created by Cognizant's Autobots Team to consolidate all 3 

of the updates in a centralized repository." 4 

 Is that what you are referring to a moment ago 5 

regarding the use of Elixir and why you had asked for 6 

it to be put into effect? 7 

A Yes, that is correct. 8 

 MS. FOX:  I would ask that Exhibit 36 be admitted. 9 

 MR. AGENBROAD:  No objection. 10 

 MR. TSAO:  No objection. 11 

 HEARING OFFICER GRAY:  Hearing no objection, 12 

Employer Cognizant's Exhibit 36 was received into the 13 

record. 14 

 MS. FOX:  Thank you. 15 

(Employer/Cognizant's Exhibit 36, received into 16 

evidence.) 17 

Q BY MS. FOX:  Let's talk now about overtime.   18 

 Earlier this morning, Ms. Ramani, we heard a 19 

reference to the fact that there are times when 20 

Cognizant employees in Austin will work overtime. 21 

 Do you recall that? 22 

A Yes. 23 

Q Does Google need to approve the working of 24 

overtime by Cognizant employees? 25 
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A Google needs to be notified of team members doing 1 

overtime, but we need approval from Google specifically 2 

for billing purposes. 3 

 So, our billing is handled by the Central Finance 4 

Team, and -- and there is a certain set of fixed items 5 

that go into an invoice.  In the meantime, the billing 6 

invoice changes.  It needs to be approved both from 7 

Google, and there needs to be approval from the 8 

Cognizant saying, "This is a valid entry" or "...a 9 

valid payment that we are going to be posting in the 10 

invoice," so we need to notify. 11 

Q Now, if the overtime being worked isn't going to 12 

hit an invoice from Google, does Google need to be 13 

notified or approve anything? 14 

A If anybody is staying in our tools outside of the 15 

normal working hours, we let them know so in case there 16 

is an audit trail or an audit check, but we don't need 17 

approval if Google is not going to be billed, it is not 18 

going to be invoiced. 19 

Q Let's look at an example of that, Exhibit No. 41, 20 

please. 21 

(Employer/Cognizant's Exhibit 41, marked for 22 

identification.) 23 

Q BY MS. FOX:  All right, Exhibit No. 41 is an e-24 

mail chain.  Let's go down to the bottom e-mail first. 25 
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 We see an e-mail from Kedar to you, Ms. Ramani, in 1 

October of 2022.  In October of 2022, what was Kedar's 2 

role? 3 

A Kedar was a Team Lead. 4 

Q All right, and what was Kedar as a Cognizant Team 5 

Lead telling you in this e-mail? 6 

A That he would be logging in early on, I'm assuming 7 

either a Tuesday and a Thursday or a Monday and a 8 

Thursday, and so basically he is notifying me that he 9 

is going to be working additional hours, and -- because 10 

he is subscribed to some training which needs to be 11 

done as part of his role. 12 

Q And so, it reflects two hours of overtime will be 13 

worked by Kedar in that week.  Do I see that correctly? 14 

A That's correct. 15 

Q All right, and then let's scroll up to the e-mail 16 

up above it. 17 

 You respond, "Approved.  Please update botes?"  18 

What is botes? 19 

A Sorry, spelling mistake.  Should be "notes." 20 

Q Okay, so, "Please update notes in the timesheet." 21 

 What are you referring to there with the 22 

timesheet? 23 

A So, we maintain a common log for all of us, which 24 

is at the end of the month, is also shared with the 25 
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Finance Team that reports saying how many hours I have 1 

worked on a particular date.  This gets included as one 2 

of the -- a back-up document, I would say in the 3 

invoice. 4 

 So I had asked him to update the notes saying, "I 5 

did work two hours extra," and the reason for him 6 

working. 7 

Q And we see somebody named Ameetinder cc:'d. Who is 8 

that person? 9 

A Ameetinder is the PMO.  He is a Cognizant 10 

employee, and oversees the billing or invoices that are 11 

sent to Google. 12 

 So I notified him saying there is overtime coming 13 

up, because he would see in the web clock or the HCM, 14 

he will see that this is also in -- the manual sheet -- 15 

the update, and I didn't want him to bill it to Google, 16 

because this is not something that they want to bill 17 

Google for. 18 

Q And you say, "You will see it in our" -- what is 19 

the word that you used.  Ameetinder would see it in 20 

what?  Where would he see this come across in the 21 

system? 22 

A So, any overtime also goes into our timesheet.  23 

The web clock tool that they use to punch in and punch 24 

out, and that is what the team is referring to -- HCM 25 
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timesheet. 1 

Q So the Cognizant system, the Cognizant timekeeping 2 

system. 3 

A Cognizant timesheets; that is correct. 4 

Q Okay.  And was this overtime ever submitted to 5 

Google for approval? 6 

A No.  It -- it does not have to go to Google 7 

because it is not billed.  It is paid for by Cognizant. 8 

Q And if a Cognizant associate ends up working 9 

overtime in Austin, that Google isn't going to be 10 

billed for, does the same rule apply that Google 11 

doesn't need to approve it? 12 

A That's correct.  There could be situations where, 13 

let's say we have a backlog, and I have to clear that 14 

work, so I would -- we would authorize our team members 15 

to work additional hours to clear that, we would notify 16 

Google because we are going to be hanging around the 17 

system, outside the working hours but no approval 18 

needed because it is not going to be in the billing. 19 

Q And why is it important for Google to be notified 20 

that Cognizant associates will still be on the system 21 

outside of expected hours? 22 

A In case Google is conducting any audits, any 23 

unauthorized LDAPs still being active in the system, 24 

and there are checks that run. 25 
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Q Is that part of Google's security protocol, in 1 

your experience? 2 

A Yes. 3 

 MS. FOX:  I would like to ask that Exhibit No. 36 4 

be admitted -- I'm sorry, not 36...41 be admitted into 5 

the record. 6 

 MR. AGENBROAD:  No objection. 7 

 MR. TSAO:  No objection. 8 

 HEARING OFFICER GRAY:  Hearing no objection, 9 

Cognizant's Exhibit 41 is received into the record. 10 

(Employer/Cognizant's Exhibit 41, received into 11 

evidence.) 12 

 MS. FOX:  Thank you. 13 

 All right, we can take that down. 14 

 Madam Hearing Officer, may I have a quick moment 15 

to consult with my colleagues? 16 

 HEARING OFFICER GRAY:  Yes.  Let's go off the 17 

record. 18 

[Off the record] 19 

 HEARING OFFICER GRAY:  Back on the record. 20 

 MS. FOX:  Thank you. 21 

 We have no further questions of this witness at 22 

this time. 23 

 HEARING OFFICER GRAY:  All right.  Thank you. 24 

 Petitioner, do you have any questions for this 25 
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witness? 1 

 MR. TSAO:  We do, but at this time, would it be 2 

possible to take a lunch break? 3 

 HEARING OFFICER GRAY:  Yes.  Let's go off the 4 

record. 5 

[Off the record] 6 

 HEARING OFFICER GRAY:  On the record. 7 

 Okay, Petitioner, you may begin your questioning 8 

of this witness. 9 

 MR. TSAO:  So, Ms. Gray, we actually do not have 10 

any questions for this witness.  We really wanted to 11 

make sure that Ms. Fox was able to get to her 12 

appointment on time this afternoon.  So -- but no 13 

questions for this witness. 14 

 HEARING OFFICER GRAY:  Okay, thank you. 15 

 Google, do you have any questions for this 16 

witness? 17 

 MR. AGENBROAD:  No, thank you. 18 

 HEARING OFFICER GRAY:  Okay. 19 

 And, so, I do, but before I ask my questions, I do 20 

want to ask if Cognizant would allow me to do an en 21 

camera inspection of the unredacted version of Exhibit 22 

No. 12, the reason being -- well, I mean, one, so that 23 

I can look at the information to determine what is 24 

relevant, and it may be that nothing that is redacted 25 
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is relevant, or maybe just a few items.  You know, I 1 

don't know, and again, that would just be me doing 2 

that.  It would not be on the record. 3 

 So, I mean, that is the first part of my question, 4 

so I will ask that first. 5 

 Would Cognizant be willing to allow me to do an en 6 

camera inspection of that document? 7 

 MS. FOX:  So, while we typically want to be 8 

helpful in that way, this is one where we are not able 9 

to say yes, because it is proprietary information, it 10 

goes into sort of a different bucket analytically.   11 

 Secondly, this is Google's assertion and 12 

proprietary rights, and so we are not able to have the 13 

redactions lifted. 14 

 HEARING OFFICER GRAY:  Okay, and the reason that I 15 

asked, is because I am going to ask some questions 16 

regarding the document, but I wanted to ask that first. 17 

 So, let me... 18 

EXAMINATION BY THE COURT 19 

HEARING OFFICER GRAY:  Okay, so let me ask you a 20 

few questions before I bring that up, Ms. Ramani. 21 

So, one -- one moment... 22 

So, Ms. Ramani, you were explaining that -- your 23 

billing is handled by Central Finance, and there are 24 

six items in this invoice.  Any time they change, you 25 
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know, it has to be approved by Google.  Am I correct in 1 

that understanding?    2 

THE WITNESS:  So, if there is any change to the 3 

invoice, that is not part of the standard invoice that 4 

is sent to Google, it needs approval from Google.  It 5 

also needs approval from Cognizant, because I am asking 6 

to make the change. 7 

HEARING OFFICER GRAY:  Okay.  So, what about if 8 

there -- in terms of new hires, if Cognizant determines 9 

that it needs to hire additional employees, whether 10 

they be SPE's, SME's, Team Lead's, whatever it may be, 11 

what is that process?  Do they have to get approval 12 

from Google, or is it Google that is determining -- 13 

THE WITNESS:  No.  Google -- Google does not 14 

determine the number of headcount that we would want to 15 

dedicate or have them work on the project.  It is 16 

solely decided by Cognizant. 17 

Want -- if we want more number of people who are 18 

working, we don't need approval from Google, also for 19 

their pay, because they pay -- it is paid by Cognizant.  20 

The actually, in fact, have four or five team members 21 

already on this project that are paid for and work by 22 

Cognizant and not paid by Google.  We brought them in 23 

to support the existing team during the holiday or if 24 

they have issues, and that is across all levels; Team 25 
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Leads, SME's, SPE's.  We have additional people. 1 

We, however, are required to notify Google, 2 

because we need them to grant access, since we have 3 

additional members. 4 

HEARING OFFICER GRAY:  And when we were talking 5 

about overtime, you were saying that the only time you 6 

would have to submit it to Google was if it was 7 

billable, but non-billable overtime would not have to 8 

be submitted. 9 

THE WITNESS:  We notify them, because somebody is 10 

Still active in their systems and tools, but we don't 11 

need approval or permission, because approval is 12 

specifically needed for that "X" number of team members 13 

working "X" number of hours is going to lead into "X" 14 

number of amount that you would see in your invoice.  15 

That is why we need approval. 16 

In this situation, it does not apply. 17 

HEARING OFFICER GRAY:  So what situation -- in 18 

what situation would Google be billed for that 19 

overtime?  When would the overtime become billable? 20 

THE WITNESS:  For example, ad hoc.  We have been 21 

talking about ad hoc, right?   22 

So, ad hoc is something that we do over and above 23 

the existing or regular scope of work, and if there is 24 

a situation where we are (inaudible) where we have to 25 
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complete both and send it to Google, and we are not 1 

adequately staffed, then we go back to Google and say, 2 

"You want us to do something more, or there is a new 3 

scope that has changed, we don't have so many team 4 

members." 5 

For example, this is a holiday season and a lot of 6 

my team members are in and out of the office, so I go 7 

back in and say, "I only have three team members 8 

working today against seven that I anticipated, so I 9 

would want to request my existing three members to work 10 

extra hours to help you.  Would you be okay? 11 

Should they agree to work, should they want to 12 

work, please know that we will be applying this 13 

overtime charges, and are reflected in the invoice." 14 

HEARING OFFICER GRAY:  Okay.  Now, I am going to -15 

- and Ms. Ramani, are you familiar with the Statement 16 

of Work between Google and Cognizant? 17 

I am going to share my screen.   18 

This was previously submitted as Cognizant's 19 

Exhibit 12. 20 

THE WITNESS:  I definitely don't remember every -- 21 

every single word listed there, but, yes, the Statement 22 

of Work is important in terms of what work, you know, 23 

so I can work with the team on that. 24 

HEARING OFFICER GRAY:  Okay, so you are familiar 25 
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with -- can you see my shared screen? 1 

THE WITNESS:  Yes. 2 

HEARING OFFICER GRAY:  Okay, so you are familiar 3 

with this document, the Statement of Work? 4 

THE WITNESS:  Yes. 5 

HEARING OFFICER GRAY:  Okay, so, the -- so without 6 

telling me exactly, you know, what is in this redacted 7 

section, or without giving me any information that may 8 

be proprietary, we talked a lot about the services, you 9 

know, the work, that Cognizant is doing for Google on 10 

this -- this project, is that the type of information 11 

that would be included here in this Services section? 12 

THE WITNESS:  I believe so.  This should have the 13 

workflows. 14 

HEARING OFFICER GRAY:  Okay.  And for reference, 15 

that Services section began on Page 5 of the exhibit. 16 

One second.  Bear with me.  My computer is 17 

freezing up. 18 

[Brief pause] 19 

HEARING OFFICER GRAY:  Okay, and here, we are 20 

looking at Page 3 of the document. 21 

Do you see where it says "Google Resources?"  22 

Right here, No. 8? 23 

THE WITNESS:  Yes. 24 

HEARING OFFICER GRAY:  Okay, so again, without 25 
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telling me, but it is actually written in there, 1 

"Confidential Information."   2 

We talked a little bit about some resources such 3 

as  -- like ChromeBooks, where at one point, a Google 4 

Asset, and then, you know, switched to a Cognizant 5 

Asset.  Is that something that would be included in the 6 

Resource -- in the Resources Section, to your 7 

knowledge? 8 

THE WITNESS:  I don't think so.  Google Resources 9 

would be -- who would be training us and what kind of 10 

material would we be getting to be trained. 11 

HEARING OFFICER GRAY:  Okay.  And here on Page 7, 12 

we have "Hours of Operations." 13 

THE WITNESS:  Yes. 14 

HEARING OFFICER GRAY:  And here it says Monday 15 

through Friday at 9:00 a.m. until 5:00 p.m. 16 

What is the -- and this is actually just more 17 

confirming, but what is the current work hours right 18 

now for those -- the departments, or the employees with 19 

-- 20 

THE WITNESS:  So, the hours that are 8:00 a.m. for 21 

5:00 p.m. 22 

HEARING OFFICER GRAY:  Okay.  And then, on Page 1 23 

of the document, we heard the SOW Effective Date, and 24 

the SOW End Date.  Do you see these? 25 
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THE WITNESS:  Yes. 1 

HEARING OFFICER GRAY:  Do you know if this SOW was 2 

extended or still in effect? 3 

THE WITNESS:  So we have amendments for -- 4 

stipulated time, because as the project changes, as the 5 

scope changes, I -- I am sure there should be an active 6 

amendment that is there for 2022. 7 

HEARING OFFICER GRAY:  Okay, and are you just 8 

generally -- do you see on this first page, a reference 9 

in the first paragraph, to a document called the MSA? 10 

THE WITNESS:  Yes. 11 

HEARING OFFICER GRAY:  The Master Services 12 

Agreement? 13 

THE WITNESS:  Yes. 14 

HEARING OFFICER GRAY:  Okay, are you aware of that 15 

document? 16 

THE WITNESS:  No.  I have never seen the document.   17 

I am aware of the document, but I have never -- never 18 

seen that. 19 

HEARING OFFICER GRAY:  Okay.  In general, does it 20 

have an impact on your work at the Austin MCO to your 21 

knowledge? 22 

THE WITNESS:  No.  The SOW is what we would go by. 23 

HEARING OFFICER GRAY:  Okay.  And then, the 24 

Service  -- do you see here on Page 10, the section 25 
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that says, "Annexure 2 - Service Levels?" 1 

THE WITNESS:  Yes.  2 

HEARING OFFICER GRAY:  Now, we just talked about, 3 

a little bit ago, about the section named "Services."  4 

Again, without telling me specifically what 5 

information is included here, could you just give me a 6 

general -- you know, what is the nature of the 7 

information that would be included here under "Service 8 

Levels?" 9 

THE WITNESS:  The "Service Levels" here would 10 

correspond to the service.  Basically what we spoke 11 

about, so what is the recommendation or proposal that 12 

we have. 13 

HEARING OFFICER GRAY:  And these were the ones 14 

that we just spoke about, you know, you being able to 15 

make the recommendations or to change -- make changes 16 

to the scoring on the -- on those rubrics; correct? 17 

THE WITNESS:  Yes. 18 

HEARING OFFICER GRAY:  Okay.  Okay, I think that 19 

is all I have for you right now. 20 

Ms. Fox, do you have any follow-up questions? 21 

MS. FOX:  Nothing more. 22 

HEARING OFFICER GRAY:  And Mr. Tsao? 23 

MR. TSAO:  I actually do have a couple follow-up. 24 

 HEARING OFFICER GRAY:  Okay, go ahead. 25 
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 MR. TSAO:  Thank you. 1 

CROSS EXAMINATION 2 

Q BY MR. TSAO:  Ms. Ramani, I am not sure if I have 3 

spoken to you before, but I am Clement Tsao, and I am 4 

one of the attorneys for the Union.   5 

 I do have just a couple follow-up questions for 6 

you. 7 

A Yes. 8 

Q I want to direct your attention back to the SOW 9 

that you were just talking to the Hearing Officer 10 

about, and then I also wanted to ask you about the 11 

exchange you just had about who sets the staffing 12 

levels.   13 

 Do you remember that part of your conversation 14 

with  -- with Ms. Gray? 15 

A Yes, I do. 16 

Q So, if I understood you correctly, are you saying 17 

that Google has no rule in setting the staffing levels? 18 

A Google can make recommendations, but Google does 19 

not have the finite authority saying how many team 20 

members will work in Corpus or... 21 

 We decide that. 22 

Q All right.  I am going to show you, I believe it 23 

is Page 7 of the SOW, and I am going to share my screen 24 

with you. 25 
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A Okay. 1 

Q Ms. Ramani, do you see my screen? 2 

A Yes. 3 

Q Okay, and this SOW I think was previously 4 

identified and it has been admitted into evidence as 5 

Employer's Exhibit 12. 6 

 Are you familiar with Section 6 - Staffing, and 7 

are you familiar with this first line here that I have 8 

highlighted, that -- well, you tell me, what does it 9 

say? 10 

A It is basically says Google's recommendation for 11 

optimal ratio in terms of how many SPE's or how many 12 

SME's or how many Team Leads would they think we should 13 

have on this particular workflow for us to be in the 14 

position to complete or workflows are taken. 15 

Q Okay.  Now, I want to go to the next page now. 16 

 So, can you -- can you tell me what the lines that 17 

I have highlighted, what -- what does that mean? 18 

A So this is Google's proposal to us in terms of 19 

they believe we should have a Trainer and a Quality 20 

Analyst, that we should have one for every twenty 21 

SPE's, one Team Lead for every fifteen, and -- 22 

Q Okay, and -- okay, so those are the ratios -- you 23 

are saying the recommended ratios; is that right? 24 

A Yes, because on ground, we have higher levels than 25 
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that. 1 

Q Okay.  So, I want to focus your attention on this 2 

last paragraph -- not last, but the paragraph that I 3 

have highlighted, and I am going to read that to you. 4 

 "In the event supplier seeks to change these 5 

staffing ratios to reflect industry standard ratios, as 6 

the staffing under this SOW changes, it may raise this 7 

in discussions with Google, in accordance with changed 8 

control process." 9 

 Did I read that correctly? 10 

A Yep. 11 

Q Okay.  So, what do you understand that to mean? 12 

A So, it is basically telling that Cognizant 13 

reserves the right to go back to Google and re-14 

negotiation, say, for this workflow, the ratio that you 15 

have proposed does not seem to be viable, is not 16 

working, and we would like to change. 17 

Q Okay.  So, it provides here that a discussion with 18 

Google needs to take place? 19 

A Yes. 20 

Q Okay.   21 

[Brief pause] 22 

 MR. TSAO:  All right, that's all I had, Ms. 23 

Hearing Officer. 24 

 HEARING OFFICER GRAY:  Google, did you have any 25 
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further questions? 1 

 MR. AGENBROAD:  Not at this time. 2 

 HEARING OFFICER GRAY:  Okay.  And, Ms. Fox, any 3 

additional follow-up? 4 

 MS. FOX:  Nothing more.  Thank you. 5 

 HEARING OFFICER GRAY:  Okay, Ms. Ramani, you will 6 

remain under oath until the close of the hearing, but 7 

for now you are excused. 8 

 Thank you again for your time and your testimony 9 

today. 10 

 THE WITNESS:  Thank you. 11 

[Witness excused] 12 

 HEARING OFFICER GRAY:  And Cognizant, will be 13 

recalling any additional witnesses? 14 

 MS. FOX:  No further witnesses. 15 

 HEARING OFFICER GRAY:  Okay.  Petitioner, will you 16 

be recalling any witnesses? 17 

 MR. TSAO:  None for the Petitioner. 18 

 HEARING OFFICER GRAY:  Okay, Google, will you be 19 

recalling any witnesses? 20 

 MR. AGENBROAD:  No.  Thank you. 21 

 HEARING OFFICER GRAY:  Okay, let's go off the 22 

record for a moment. 23 

[Off the record] 24 

HEARING OFFICER GRAY:  So, earlier on in the 25 
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hearing, the Petitioner offered Petitioner's Exhibit 14 1 

for evidence, which was an audio recording.   2 

At the time, Cognizant had objected to the audio 3 

hearing.  Off the record, the parties have had 4 

discussions and have since created a transcript to such 5 

audio, and it is my understanding at this time, that 6 

Cognizant is going to withdraw that objection, but 7 

Cognizant, would you please confirm that that is the 8 

case? 9 

MR. LATHAM:  That is correct.  With the 10 

transcript, we no longer have an objection to 11 

introduction of the exhibit. 12 

HEARING OFFICER GRAY:  Okay, so with that, were 13 

there any other objections to Exhibit 14, that being 14 

the audio transcript? 15 

MR. AGENBROAD:  No objection from Google, subject 16 

to the parties' agreement on the transcription. 17 

MR. LATHAM:  And just to be clear, both the audio 18 

and the transcription will be an exhibit; is that 19 

right? 20 

HEARING OFFICER GRAY:  Yes, the -- it is my 21 

understanding the transcript will be entered as Exhibit 22 

14(a). 23 

MR. LATHAM:  All right, thank you. 24 

No objection from Cognizant. 25 
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HEARING OFFICER GRAY:  Okay, so hearing no 1 

objection, Petitioner's Exhibit 14 is received into the 2 

record.  3 

(Petitioner/Union's Exhibit 14, received into 4 

evidence.) 5 

 HEARING OFFICER GRAY:  As well, I believe -- is 6 

the party going to offer Petitioner's Exhibit 14(a)? 7 

 MR. TSAO:  Yes, I guess, I will move for the 8 

admission of Union's Exhibit 14(a), which is a 9 

transcript we have just been referring to, that has 10 

been reviewed and edited to the agreement by all 11 

parties, so I move for the admission of Union's Exhibit 12 

14(a), with -- with those stipulations. 13 

(Petitioner/Union's Exhibit 14(a), marked for 14 

identification.) 15 

 MR. AGENBROAD:  No objection from Google, subject 16 

to the off-the-record discussion of the clarification 17 

of final change that Counsel for the Petition will be 18 

circulated. 19 

 MR. LATHAM:  Same for Cognizant. 20 

 HEARING OFFICER GRAY:  Okay, hearing no objection, 21 

Petitioner's Exhibit 14(a) is received into the record. 22 

(Petitioner/Union's Exhibit 14(a), received into 23 

evidence.) 24 

 HEARING OFFICER GRAY:  Are there any additional 25 
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witnesses or exhibits to be entered into the record? 1 

 MR. TSAO:  Madam Hearing Officer, for the 2 

Petitioner, we do have a number of additional exhibits 3 

that we would like to move into evidence at this time. 4 

 At this time, I will move in to evidence Union's 5 

Exhibit 38, Union's Exhibit 39, Union's Exhibit 40, 6 

Union's Exhibit 41, Union's Exhibit 42(a), an 7 

unredacted copy of Union's Exhibit 42(b), Union's 8 

Exhibit 42(c), and Union's Exhibit 42(d), as well as 9 

Union's Exhibit 43. 10 

(Petitioner/Union's Exhibits 38, 39, 40, 41, 42(a), 11 

42(b), 42(c), 42(d), and 43, marked for 12 

identification.) 13 

 HEARING OFFICER GRAY:  And before I ask whether 14 

there are objections, it is my understanding that the 15 

parties have agreed or stipped to the authenticity of 16 

each of -- each of these exhibits; is that correct?  17 

 MR. LATHAM:  Cognizant will stipulate to the 18 

authenticity, and has no objection to their admission. 19 

 I would like to ask Counsel for the Union, did you 20 

make a decision to redact the individual names for 21 

privacy reasons? 22 

 MR. TSAO:  We reviewed the documents that -- that 23 

had been previously raised, and, you know, we didn't 24 

see any personal identifiable information, so you know, 25 
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we -- we didn't see a reason to -- to redact them, so 1 

we are moving those exhibits without redaction.  2 

 MR. LATHAM:  Well, that is your choice. 3 

 We have no objection, and we will stipulate top 4 

the authenticity of those enumerated exhibits. 5 

 HEARING OFFICER GRAY:  Thank you. 6 

 And, Mr. Agenbroad, for Google? 7 

 MR. AGENBROAD:  No objection, and it will 8 

similarly stipulate.  9 

 Thank you. 10 

 HEARING OFFICER GRAY:  Thank you. 11 

 Okay, hearing no objection, Petitioner's Exhibit 12 

38, 39, Exhibit 40, Exhibit 41, Exhibit 42(a), an 13 

unredacted version of Exhibit 42(b), Exhibit 42(c), 14 

Exhibit 42(d), and Exhibit 43, are received into the 15 

record. 16 

(Petitioner/Union's Exhibits 38, 39, 40, 41, 42(a), 17 

42(b), 42(c), 42(d), and 43, received into evidence.) 18 

 HEARING OFFICER GRAY:  Okay.  So, are there any 19 

other witnesses or evidence, which any party wishes to 20 

present? 21 

 MR. LATHAM:  Not from Cognizant. 22 

 MR. AGENBROAD:  Not from Google. 23 

 MR. TSAO:  Not from the Petitioner. 24 

 HEARING OFFICER GRAY:  Okay.  Now, I would like to 25 
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explore election details in the event an election is 1 

directed. 2 

 If an election is directed, it will be scheduled 3 

for the earliest practicable date.   4 

 If an election is directed, does any party who is 5 

entitled to receive the Voter List wish to waive the 6 

ten-day, or any portion of the ten-day requirement? 7 

 Petitioner? 8 

 MR. TSAO:  Petitioner does not wish to waive the 9 

ten-day requirement. 10 

 HEARING OFFICER GRAY:  All right, so is there any 11 

-- does any party perceive an impediment to conducting 12 

an election, if an election is directed, within the 13 

next few weeks?  Is there anything specific such as a 14 

particular day of the week when employees might be out, 15 

is there anything that any party can think of that you 16 

need to raise at this time? 17 

 MR. LATHAM:  Not from Cognizant. 18 

 MR. AGENBROAD:  Google takes no position and would 19 

defer to the Employer on that issue. 20 

 MR. TSAO:  Nothing from the Petitioner at this 21 

time. 22 

[Brief pause]  23 

 HEARING OFFICER GRAY:  Okay, so why don't we start 24 

with Cognizant. 25 



628  
 
 

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198 

 
 

 

 Cognizant, can you please give me the Company's 1 

position concerning the type of election, the date, 2 

times, locations of election, as well as the manner, 3 

date, time, place of ballot count, and the eligibility 4 

period, which would include the most recent payroll 5 

ending date, and frequency.  6 

 MR. LATHAM:  Well, let me just say that 7 

realistically, we are going to ask for the maximum time 8 

on a brief, which would mean requesting that the 9 

Hearing Officer give us the additional ten days, that 10 

the Hearing Officer is authorized to do, given the 11 

legal issues here and the length of the transcript, and 12 

that will, in turn, inform us as to when the earliest 13 

date for an election might be. 14 

 Do you want to consider that issue first, or -- or 15 

not? 16 

 HEARING OFFICER GRAY:  Sure.  I can, but I would 17 

like to confer with the Regional Director, if we could 18 

just go off the record for about two minutes? 19 

 MR. LATHAM:  Sure. 20 

 HEARING OFFICER GRAY:  Off the record. 21 

[Off the record] 22 

 HEARING OFFICER GRAY:  Okay, Cognizant, you may 23 

continue with the election details. 24 

 MR. LATHAM:  We would suggest that it be an in-25 
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person election, that it be on a Friday, that it be no 1 

earlier than January 20th, that it be from 3:00 to 5:00 2 

Central Time, and that each side have one observer. 3 

 Is there anything else that you asked of us in 4 

that regard? 5 

 HEARING OFFICER GRAY:  Do you have a location? 6 

 MR. LATHAM:  Well, we are going to propose 717 7 

East Parmer Lane in Austin, which is going to be our 8 

new facility.  Even if it is not fully operational, we 9 

have reason to believe that we could safely accommodate 10 

the election there, but that would be our proposal. 11 

 HEARING OFFICER GRAY:  Is that like a -- that was 12 

actually going to be my question about that location. 13 

 You -- you could still conduct an election there.  14 

Do you know if there is like a conference room or a 15 

break room or anything like that, that is usable at 16 

this point? 17 

 MR. LATHAM:  I honestly don't know, but what I am 18 

told is, that even if it is not ready for normal 19 

operations, we believe it could be safely occupied, and 20 

I am sure that since we won't be having normal 21 

operations, we could have a location where voting could 22 

occur without being observed by a supervisor, and we 23 

would be able to have a location there, because we will 24 

not -- I don't think by -- by January 20, we don't 25 
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anticipate we will be ready for normal operations by 1 

then. 2 

 So, the normal issues of picking a break room or 3 

whatever, probably won’t be as acuter for us at that 4 

time. 5 

 HEARING OFFICER GRAY:  Okay, and then, what about 6 

the eligibility period?  Do you know the most recent 7 

payroll ending date, and whether they are paid bi-8 

weekly or weekly? 9 

 MR. LATHAM:  Okay, they are paid bi-weekly.  I 10 

don't know the most recent payroll cut-off, but of 11 

course, the determinative one will be the one before 12 

the "R" Case Decision and Direction of Election.  So, 13 

that is the one that will determine it. 14 

 Well, let me just confirm that it is bi-weekly. 15 

 HEARING OFFICER GRAY:  Okay. 16 

 MR. LATHAM:  Bi-weekly is right. 17 

 HEARING OFFICER GRAY:  Okay.  So, the we could go 18 

off of the -- I guess, the payroll period ending date 19 

that was probably in your -- in your Statement of 20 

Position, and kind of go bi-weekly from there to figure 21 

out the correct  -- the correct date? 22 

 MR. LATHAM:  [Inaudible - Muted] 23 

 HEARING OFFICER GRAY:  Oh, I think you are on 24 

mute. 25 
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 MR. LATHAM:  Let me have someone do a quick check 1 

and see if we can get that for you. 2 

 HEARING OFFICER GRAY:  Okay. 3 

 MR. LATHAM:  Again, the one that will be operative 4 

is the one before the "R" Case Decision and Direction, 5 

but I think we can give you the pattern, if you will 6 

give us just a minute. 7 

 HEARING OFFICER GRAY:  Okay.   8 

[Long pause] 9 

 HEARING OFFICER GRAY:  And while we are waiting on 10 

that, actually, I can go ahead and get the other 11 

positions concerning the election. 12 

 Petitioner, if you want to go ahead with your 13 

details concerning the type of election, and again, 14 

that includes date, time, location, and then manner, 15 

place of ballot count, eligibility period, and I can 16 

help remind you of these items. 17 

 MR. TSAO:  So, the first item with respect to the 18 

method of election, the Petitioner requests that the 19 

Director direct a mail ballot election, as was 20 

indicated by Cognizant's Counsel's reference to the 717 21 

Parmer location, as well as -- you know, we heard 22 

testimony throughout the hearing that none -- none of 23 

the petitioned-for unit has ever been to this location, 24 

is familiar with the location.  All of them -- all of 25 
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the petitioned-for employees still currently work 1 

remote.   2 

 There are -- as we understand, ten to fifteen 3 

employees that currently work out -- outside the state 4 

of Texas, or lives significant driving distances from 5 

the 717 Parmer location.  So, with all of those 6 

circumstances, we feel that the mail ballot election 7 

makes the most sense.  I mean, the Employer itself, is 8 

not even sure if this is going to be, you know -- or 9 

when it will be operational. 10 

 So, with respect to -- with respect to timing of 11 

the location, you know, and voter eligibility, I man, 12 

we understand that, and that is customarily the last 13 

payroll period preceding the decision and direction of 14 

election, so that's -- we have no -- that -- that would 15 

be -- that would be appropriate here. 16 

 Is there anything else you need from us? 17 

 HEARING OFFICER GRAY:  Yeah, what about, if we 18 

were to run a mail ballot, which -- what are the dates 19 

on that?  What dates would you propose for the 20 

election? 21 

 MR. TSAO:  I mean, customarily, three weeks; is 22 

that -- is that pretty much the -- 23 

 HEARING OFFICER GRAY:  What -- whatever the 24 

Petitioner wants to propose. 25 
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 Do you have like a start date, a proposed start 1 

date for it? 2 

 MR. TSAO:  Not a specific start date, given it is 3 

going to depend on when the Decision and Direction of 4 

Election is issued.  Obviously, we -- we would just 5 

want to get to an election as quickly as possible, 6 

so... 7 

 HEARING OFFICER GRAY:  Okay, and then it would 8 

last for --  9 

 MR. TSAO:  If you could just give me one moment to 10 

confirm that?  I -- I can give... 11 

[Long pause] 12 

 MR. TSAO:  So, our preference is for a three-week 13 

voting period, and as quickly as possible.  We -- we 14 

don't want to simply stipulate, you know, after January 15 

20th, as -- as Cognizant has proposed. So as quickly as 16 

possible , you know, once -- once the Decision and 17 

Direction of Election issues. 18 

 HEARING OFFICER GRAY:  Okay.  19 

 MR. LATHAM:  Madam Hearing Officer, if the 20 

Regional Director decides on a mail ballot, it would 21 

still be our proposal that it go out on a Friday, and 22 

that that Friday be no earlier than January 20.  We 23 

have no objection if the Regional Director decides on a 24 

mail ballot, we have no objection to three weeks for 25 
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the return of ballots.  But again, if you have three 1 

weeks, that would put the return date on a Friday, and 2 

the count could be the following Monday.  3 

 HEARING OFFICER GRAY:  And Petitioner, do you have 4 

a position on when the count should be? 5 

 MR. TSAO:  Not at this time.  I mean, you know, in 6 

our experience it has just been a day, the last day 7 

when  -- following the -- whatever deadline, a noon 8 

deadline, or whenever, the deadline is set for when 9 

ballots are received. 10 

 HEARING OFFICER GRAY:  Okay.  And, Google, how 11 

about your position of -- the election details? 12 

 MR. AGENBROAD:  Google takes no position on any 13 

election details and we would defer to the position of 14 

the Employer, Cognizant. 15 

 HEARING OFFICER GRAY:  Let me just make sure... 16 

 And does any party anticipate the need for the 17 

Notice of Election or the ballots to be translated into 18 

any other language, except for English? 19 

 MR. LATHAM:  No, not from Cognizant. 20 

 MR. TSAO:  Not from the Petitioner. 21 

 MR. AGENBROAD:  And Google defers to Cognizant. 22 

 MR. LATHAM:  By the way, our last bi-weekly 23 

payroll cutoff, just for your information, was November 24 

25. 25 
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 HEARING OFFICER GRAY:  Okay.  And at this time, 1 

Court Reporter, do you have an estimated length of the 2 

transcript? 3 

 THE COURT REPORTER:  Maybe approximately 775, is 4 

what I would estimate. 5 

 HEARING OFFICER GRAY:  Thank you. 6 

 So, at this time, the estimated length of the 7 

transcript is over -- is 775 pages.   8 

 Okay, Cognizant, I need information for an on-site 9 

representative, and this is the name, address, e-mail 10 

address, telephone number of the Employer's on-site 11 

representative, to whom the RD should transmit the 12 

Notice of Election, if an election is directed, so 13 

basically the contact info.   14 

 MR. LATHAM:  That would be Ms. Ramani, and we will 15 

give you that information just momentarily.  I am 16 

getting it from my colleague here. 17 

[Brief pause] 18 

 MR. LATHAM:  All right, it would be Priya Ramani.  19 

Her e-mail address is priya.ramani@cognizant.com.  The 20 

work number to use is (979) 691-7700. 21 

 HEARING OFFICER GRAY:  And does she have an 22 

address for us to send the Notices, a physical address, 23 

I'm sorry. 24 

 MR. LATHAM:  I think you should use the e-mail 25 
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address for now. 1 

 HEARING OFFICER GRAY:  And Google, do you have an 2 

on-site representative to whom the Regional Director 3 

should translate the Notice of Election, if an election 4 

is directed? 5 

 MR. AGENBROAD:  We do not.   6 

 As you have heard, we never had an on-site 7 

representative at the old location, and certainly will 8 

not have one at the new location. 9 

 HEARING OFFICER GRAY:  Okay, and I am going to ask 10 

all of the parties this question, so this will just be 11 

a "yes" or "no." 12 

 If an election is directed, may the Region 13 

communicate with your election observer, for election 14 

procedures, and any issues that arise during the 15 

election, the pre-election conference, and the ballot 16 

count? 17 

 Cognizant? 18 

 MR. LATHAM:  Yes. 19 

 HEARING OFFICER GRAY:  Petitioner? 20 

 MR. TSAO:  Yes. 21 

 HEARING OFFICER GRAY:  And Google? 22 

 MR. AGENBROAD:  We do not intend to have a 23 

observer at the election. 24 

 HEARING OFFICER GRAY:  Okay, and Petitioner, if 25 
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the Regional Director were to rule on a bargaining unit 1 

different than what is petitioned for by the 2 

Petitioner, would the Union be willing to proceed? 3 

 MR. TSAO:  Yes.  The Petitioner still wishes to 4 

proceed. 5 

 HEARING OFFICER GRAY:  Okay, and I know we have 6 

talked about this a lot, but I do need to ask it one 7 

more time.   8 

 I need to ask for the number of employees in each 9 

classification here. 10 

 I am going to just narrow that down to the SME's 11 

and the SPE's. 12 

 So, if each party could just give me their 13 

understanding of the number of employees in those 14 

classifications. 15 

 I will start with Google.  Do you know the number 16 

of employees in those classifications? 17 

 MR. AGENBROAD:  We do not, and take no position, 18 

but will defer to the position of the Employer, 19 

Cognizant. 20 

 HEARING OFFICER GRAY:  Okay, and Cognizant? 21 

 MR. LATHAM:  I don't have them at the moment.  We 22 

are looking to see if we have it handy. 23 

 HEARING OFFICER GRAY:  Okay.  Petitioner, do you 24 

happen to have that handy? 25 



638  
 
 

 
 

ARS REPORTING LLC 
22052 West 66th Street, Suite 314 

Shawnee, Kansas  66226 
Phone:  (913) 422-5198 

 
 

 

 MR. TSAO:  We are looking for that, as well. 1 

 HEARING OFFICER GRAY:  Okay, so I will put a... 2 

 [Long pause] 3 

 HEARING OFFICER GRAY:  Okay, so while the parties 4 

look for that, I believe the only other thing, and I 5 

need to talk to you about briefs, but other than that, 6 

we just need to close the subpoena record. 7 

 So, if we want to go off this record right now, 8 

and close the subpoena record, let's do that. 9 

[Off the record] 10 

 HEARING OFFICER GRAY:  Okay, so, while we were off 11 

the record, we had closed the subpoena record, but 12 

before we left off, the Petitioner needed to give me 13 

its number of observers, which I don't believe they 14 

have yet given. 15 

 Mr. Tsao? 16 

 MR. TSAO:  Yes, thank you, Madam Hearing Officer. 17 

 We propose two observers for this election. 18 

 HEARING OFFICER GRAY:  And that is two observers 19 

per party; correct, or -- or do you mean one observer 20 

per party? 21 

 MR. TSAO:  Two observers per party. 22 

 HEARING OFFICER GRAY:  Okay.  And has any party 23 

been able to gather the number of the employees in each 24 

classification? 25 
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 MR. LATHAM:  Yes.  As of now, it is 44 SPE's and 1 

16 SME's. 2 

 HEARING OFFICER GRAY:  Thank you. 3 

 Okay, all right, so the Regional Director will 4 

issue a Decision in this matter as soon as practical, 5 

and will immediately transmit the document to the 6 

parties and their designated representatives, by e-7 

mail, fax, or by overnight mail if neither an e-mail or 8 

fax number is provided. 9 

 Prior to this hearing, the parties were provided 10 

with Form NLRB-5580, titled "Description of Voter List 11 

Requirement After Hearing in Certification and 12 

Decertification Cases," which explains the Employer's 13 

obligation to furnish a voter list, should an election 14 

be directed in this matter.  That document has already 15 

been marked for identification as Board's Exhibit 1, 16 

and has already been received into the record. 17 

 All right, any party is entitled upon request, to 18 

a reasonable period at the close of the hearing for an 19 

Oral Argument.   20 

 Does any party wish to make such a request at this 21 

time? 22 

 MR. LATHAM:  No, for Cognizant. 23 

 MR. TSAO:  No for the Petitioner.  We wish to 24 

brief the disputed issues. 25 
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 MR. AGENBROAD:  No, on behalf of Google as to the 1 

merits determination.  If we remain in the case, we 2 

would like the opportunity to brief it, as well. 3 

 I know you set a briefing deadline of December 4 

16th.   5 

 As you indicated earlier, the Regional Director 6 

indicated we can review our Motion to Dismiss, and so I 7 

would do that again orally at this juncture.  For all 8 

of the reasons stated before on the record, the 9 

additional witnesses and testimony we heard today only 10 

buttresses the argument that I made before, so it would 11 

ask again, in mere terms and interim, for the Hearing 12 

Officer to reflect upon the record and have a 13 

consultation with the Regional Director, an opportunity 14 

for interim dismissal to spare Google the time and 15 

expense associated with what will be substantial 16 

briefing; that is our request. 17 

 And so, I will submit that again, so that it is 18 

noted for the record. 19 

 Thank you. 20 

 HEARING OFFICER GRAY:  Thank you. 21 

 And the follow-up motion to dismiss will be 22 

referred for appropriate action at such time as the 23 

entire record is considered by the RD or the Board, as 24 

the case may be, so your motion is noted for the 25 
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record. 1 

 Any party desiring to submit a brief to the 2 

Regional Director shall be entitled to do so within 3 

five business days after the close of the hearing.  4 

Copies of the brief shall be served on all other 5 

parties to the proceeding, and a statement of such 6 

service shall be filed with the Regional Director 7 

together with the brief.  No reply brief may be filed, 8 

except upon special permission of the Regional 9 

Director. 10 

 Does any party wish to waive the filing of post-11 

hearing briefs? 12 

 MR. LATHAM:  No. 13 

 MR. TSAO:  No for the Petitioner. 14 

 MR. AGENBROAD:  No for Cognizant. 15 

 HEARING OFFICER GRAY:  Okay, and the briefs shall 16 

be due on Friday, December 16th, 2022.   17 

 The parties are reminded that pursuant to Section 18 

102.5 of the Board's Rules and Regulations, briefs and 19 

other case documents must be filed electronically, 20 

submitted by e-filing through the Agency's website at 21 

www.nlrb.gov, unless the party filing the document does 22 

not have access to the means for filing electronically, 23 

or filing electronically would impose an undue burden. 24 

 Briefs or other documents filed by means other 25 
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than e-filing must be accompanied by a statement 1 

explaining why the filing party does not have access to 2 

the means for filing electronically, or filing 3 

electronically would impose an undue burden.  Filing a 4 

grief or other document electronically may be 5 

accomplished by using the e-filing system on the 6 

Agency's website at www.nlrb.gov.  Once the website is 7 

accessed, click on "E-file documents," enter the NLRB 8 

case number, and follow the detailed instructions.  The 9 

responsibility for the receipt of the documents rests 10 

exclusively with the sender.  A failure to timely file 11 

the brief will not be excused on the basis that the 12 

transmission could not be accomplished because the 13 

Agency's website was offline or unavailable for some 14 

other reason absent a determination of technical 15 

failure of the site with notice of such posted on the 16 

website. 17 

 And at this time, I apologize, Mr. Agenbroad... 18 

 I am going to take a five-minute break to confer 19 

with the RD regarding Google's Motion to Dismiss, and I 20 

will be back on the record in five minutes with a 21 

ruling on that. 22 

 So, if we could just go off the record? 23 

[Off the record] 24 

 HEARING OFFICER GRAY:  Okay.  While I was off the 25 
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record, I was able to confirm with the RD about 1 

Google's Motion to Dismiss, and again, because the 2 

Regional Director does not have the entire record in 3 

front of him for consideration, the motion is denied at 4 

this time. 5 

 The parties may discuss this issue in their 6 

briefs, and Mr. Tsao also offered that he had obtained 7 

some numbers for the employee classification. 8 

 Mr. Tsao, if you want to go ahead with those at 9 

this time? 10 

 MR. TSAO:  Sure.  So, the Petitioner's numbers for 11 

the classifications are as follows:   12 

 We have 45 Generalists, and we have 16 SME's.  13 

 I guess I will just also note that in the -- in 14 

Cognizant's employee list, that was -- I believe was 15 

part of their Statement of Position, attached to their 16 

Statement of Position, they had 61 employees listed.  17 

And so, as far as just the numbers adding up, that's 18 

why we also wanted to specifically just note on her 19 

accounting of the classifications. 20 

 HEARING OFFICER GRAY:  Okay.  Actually, before we 21 

go off the record, I want to -- do you know if there 22 

are any number of employees that are employed out of 23 

state, that are working at or on this YouTube, or the 24 

Music Content Operation Group? 25 
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 MR. LATHAM:   Bear with me for just one second. 1 

 HEARING OFFICER GRAY:  Okay. 2 

[Long pause]  3 

 HEARING OFFICER GRAY:  And while they are looking 4 

at that, Mr. Tsao, I know you had mentioned that there 5 

is potentially between ten to fifty employees that 6 

currently work outside the state or live significantly 7 

-- have a far driving distance.  Do you know if those 8 

are all in one classification or another or if they are 9 

just mixed in between multiple classifications? 10 

 MR. TSAO:  If you will give me one second, I can 11 

try to find out. 12 

 HEARING OFFICER GRAY:  All right.  I think we need 13 

to get this information on here. 14 

[Long pause] 15 

 MR. TSAO:  So, I am told that it is in both 16 

classifications. 17 

 HEARING OFFICER GRAY:  Okay.   18 

 MR. LATHAM:  We do not have an exact number for 19 

those who were working remotely, but who live, at the 20 

moment, outside of the immediate Austin area.  We think 21 

the number is, based on what we do know, smaller than 22 

what the Petitioner says, "a small handful," but we 23 

can't give you a -- an accurate number at this point. 24 

 HEARING OFFICER GRAY:  Okay.  All right.   25 
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 Okay, so -- all right, is there anything further 1 

from any of the parties? 2 

 MR. LATHAM:  Not from Cognizant. 3 

 MR. AGENBROAD:  Not from Google. 4 

 MR. TSAO:  Give me one moment, Madam Hearing 5 

Officer. 6 

[Brief pause] 7 

 MR. TSAO:  None from the Petitioner. 8 

 Thank you. 9 

 HEARING OFFICER GRAY:  Okay.  Thank you. 10 

 And the parties are reminded that they should 11 

request an expedited copy of the transcript from the 12 

Court Reporter. 13 

 If there is nothing further, the hearing is now 14 

closed. 15 

 [No response] 16 

 MR. AGENBROAD:  Thank you. 17 

 MR. TSAO:  Thank you for your assistance, Ms. 18 

Gray. 19 

 HEARING OFFICER GRAY:  Yes, thank you. 20 

[Whereupon, the hearing was closed at 4:43 p.m., 21 

Central.] 22 

 23 

 24 

 25 
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CERTIFICATION 

 

 This is to certify that the attached proceedings   

before the National Labor Relations Board (NLRB), in the 

matter of COGNIZANT; GOOGLE;  LLC/ALPHABET, as Joint 

Employers (Employer) and ALPHABET WORKERS UNION, 

COMMUNICATION WORKERS OF AMERICA LOCAL 1400 

(Petitioner), Case No. 16-RC-305751, on Monday, the 5th 

of December, 2022, was held according to the record, and 

that this is the original, complete, and true and accurate 

transcript that has been compared to the recording, at the 

hearing, that the exhibits are complete and no exhibits 

received in evidence or in the rejected exhibit files are 

missing. 

 

 

        Jennifer Molinaro, Official Reporter 
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     (Start: 2:15 p.m.) 1 

SUBPOENA RECORD 2 

 HEARING OFFICER GRAY:  We can go on the record 3 

whenever you are ready.  4 

 THE COURT REPORTER:  We are on. 5 

 HEARING OFFICER GRAY:  Okay.  So, the parties have 6 

discussed subpoena issues off the record, and at this 7 

time, we are holding a separate record, known as the 8 

Subpoena Record.  The reason for this is because there 9 

is an ongoing dispute regarding production of subpoenaed 10 

documents.  The subpoena record will include a separate 11 

copy of the Formal Papers, a copy of the subpoenas at 12 

issue, proof of service, and any Petitions to Revoke the 13 

subpoena. 14 

 If there is any written rulings on the Petition to 15 

Revoke, those documents will be included in the Board 16 

Exhibits. 17 

 Both parties here, Google and Cognizant, have filed 18 

Petitions to Revoke Subpoenas.   19 

 We held off-the-record conversation which indicated 20 

that most of the subpoenaed issues can be tabled, but 21 

there are a few that there are still remaining 22 

questions, which is the purpose the subpoena record at 23 

this time.   24 

 Cognizant filed a partial Petition to Revoke 25 
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Subpoena No. B-1-1h-FEMCF.  The Petition to Revoke was 1 

filed on November 23rd, 2022.  2 

 Prior to this, the Petitioner and Cognizant did 3 

confer and agree to limit the scope of several of the 4 

twenty requests made in the subpoena.  At current time, 5 

the only outstanding issues are in regards to Request 6 

No. 18 through 20. 7 

 Request No. 18 is documents records reflecting the 8 

relationship between Google LLC/alphabet, Inc., and 9 

Cognizant, in effect, as of October 21st, 2022, and the 10 

date of the filing of this Petition, and 19, is to the 11 

extent not provided in response to the previous request, 12 

documents and records reflecting any improvements, 13 

whether formal or informal, between Google LLC and 14 

Cognizant, in effect as of October 21st, 2022.  The 15 

surplus was intended to include agreements that may also 16 

include another entity or entities, and Request No. 20 17 

states, to the extent not provided in response to the 18 

previous request, documents and records reflecting any 19 

agreement for the lease of property between Google 20 

LLC/Alphabet, Inc. and Cognizant. 21 

 Petitioner, can you please state your position as 22 

to Cognizant's responsiveness on Items 18 through 20, 23 

and what it is that you -- that the Petitioner believes 24 

that is still missing? 25 
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 MR. TSAO:  [Inaudible] 1 

 THE COURT REPORTER:  You are on mute. 2 

 MR. TSAO:  My apologies. 3 

 Yes, I can, Madam Hearing Officer. 4 

 In response to the document subpoena that 5 

Petitioner sent to Cognizant, Cognizant has provided a 6 

redacted Statement of Work which has been entered into 7 

evidence as Employer's Exhibit 12.  Cognizant also later 8 

produced amendments to that Statement of Work, which 9 

were also heavily redacted, which the Petitioner seeks 10 

to have admitted as Union's Exhibit 43. 11 

 So, for purposes of satisfying Items 18 through 20 12 

in Cognizant's subpoena, Petitioner's position is that 13 

these documents, the Statement of Work and amendments, I 14 

believe amendments 2 through 8, and again, that is 15 

Union's Exhibit 43 should be produced in their 16 

unredacted form.   17 

 Incorporated in the Statement of Work, or 18 

referenced, rather, as a Master Services Agreement, that 19 

Petitioner also believes is responsive to those items, 20 

it is noted that the parties had prior discussions to 21 

work out some of Cognizant's initial concerns, and 22 

coming away from those discussions, the Petitioner felt 23 

that the -- that those items were not going to be in 24 

dispute, but unfortunately, with respect to the 25 
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documents that I just outlined, they are. 1 

 With respect to sections of the redactions the 2 

Petitioner believes to be irrelevant, I will just note 3 

generally that that is -- that is challenging to 4 

identify, given that we don't know what's underneath the 5 

redactions.  If we knew, we could more precisely 6 

identify that for you, so that is the challenge for us.  7 

And so, all I am able to outline, at the moment, are 8 

certain sections that we believe have direct relevance 9 

to the -- on the current Joint Employee Rule.  So, for 10 

example, in Section 6 of the Statement of Work, there is 11 

a -- an entire section that is devoted to payment that 12 

each of the various subject matter expert, and agent 13 

Team Lead operation leads' positions have.  There are -- 14 

there is another redacted section related to overtime in 15 

that section. 16 

 Moving on into Page 7 of the Statement of Work, 17 

there is a -- on Pages 5 through 7 rather, there is a 18 

significant portion redacted pertaining to services that 19 

Cognizant presumably would provide, and it is tough to 20 

say what that information under the redactions would 21 

pertain to, but certainly, it wouldn't be hard to 22 

imagine that they have to do with roles and 23 

responsibilities for the classifications at issue. 24 

 The Statement of Work also touches on staffing, 25 
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training, reporting, firing, governance, and escalation 1 

procedures, all terms Petitioner would submit are 2 

relevant to the determination of Joint Employer status.  3 

So, again, without knowing what is under the redactions, 4 

that's -- that's pretty much the best that I can do as 5 

far as identifying portions of the Statement of Work, 6 

and I guess that would also apply to the redacted 7 

amendments, as well, that relate to the Statement of 8 

Work.  Again, that is Union's Exhibit 43. 9 

 And I believe, and we are still on Cognizant, that 10 

the other item that we are still seeking is what has 11 

been currently identified as Union's Exhibit 42(b), 12 

which is currently a redacted Performance Report that is 13 

also responsive to Item 11 of our Document Subpoena.  In 14 

off-the-record conversations, Counsel for Cognizant did 15 

indicate that they were willing to provide an unredacted 16 

copy of that, so it is possible that that document, in 17 

its admission could be resolved, however, at this time, 18 

I still have not received -- we still have not received 19 

a copy of the unredacted Performance Report. 20 

 So, I believe that covers it for the Cognizant 21 

document subpoena from the Petitioner. 22 

 HEARING OFFICER GRAY:  Thank you. 23 

 And, Cognizant, can I have your position on these 24 

items that we just discussed. 25 
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 MR. AGENBROAD:  This is Counsel for Google.   1 

 Excuse me, Al, just for a moment, if I could 2 

interject. 3 

 I did listen to the off-the-record discussion, but 4 

actually walking through that, part of me thinks it may 5 

be appropriate to invert the order of the two Petitions 6 

to Revoke here.  I know significant issues as far as the 7 

redactions that Cognizant provided are based on Google's 8 

proprietary and confidentiality concerns.  I think that 9 

having heard Mr. Tsao just walk through the three 10 

outstanding subpoena requests directed toward Cognizant, 11 

they overlap exactly with the three outstanding subpoena 12 

requests directed to Google, so it may be useful with 13 

the Hearing Officer's permission, and assuming Counsel 14 

for Cognizant agrees, for us to assert our concerns in 15 

connection with the Petitions to Revoke, as well as the 16 

redactions on Exhibit 12, and then have Cognizant 17 

follow.  If Cognizant disagrees, I will be happy to 18 

defer, but would offer that as a suggestion, based on 19 

Petitioner's presentation.   20 

 MR. LATHAM:  Here is my suggestion, and I 21 

appreciate that proposal from Google's Counsel, because 22 

he is correct that the underlying reason for the 23 

redactions is that they pertain to information that 24 

Google believes constitutes a proprietary and highly 25 
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confidential Google information.  1 

 But let me suggest this, if it is okay with you, 2 

Aaron.   3 

 Let me lay the ground work, as to what we think the 4 

overview or high level issues are, and then perhaps you 5 

might want to speak to the proprietary nature of what 6 

underlies these redactions.  Would that be fair. 7 

 MR. AGENBROAD:  That's acceptable. I just want to 8 

offer -- that's great. 9 

 MR. LATHAM:  And then, is that okay with you, Madam 10 

Hearing Officer? 11 

 HEARING OFFICER GRAY:  Yes, but -- but if you don't 12 

mind, while we are at it then, let me just read in 13 

Google's Petition to Revoke, since there is kind of a 14 

parallel here -- 15 

 MR. LATHAM:  Sure. 16 

 HEARING OFFICER GRAY:  -- for discussion with 17 

everyone. 18 

 MR. LATHAM:  Sure. 19 

 HEARING OFFICER GRAY:  So, Google also filed a 20 

Petition to Revoke on November 23rd, 2022, and it was a 21 

Petition to Revoke Subpoena B-1-1HFEMCG and Subpoena A-22 

1-1HFD1QO, and again, in off-the-record discussions, the 23 

parties did decide that this Subpoena with ten requests 24 

on it, was for the most part satisfied, other than Item 25 
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Request No. 2 through 4, which are parallel to the 1 

requests that we are seeing in Items 18 through 20 on 2 

the Cognizant subpoena.  So with that, I will allow the 3 

parties, Cognizant and Google, to go ahead with your 4 

respective positions. 5 

 MR. LATHAM:  Thank you, Madam Hearing Officer. 6 

 To begin with, let's set the table as to what is at 7 

issue at this point in the Subpoena Record.  What is at 8 

issue is whether the documents, or in this case, the 9 

removal of redactions is necessary to the determination 10 

of the issues before the Regional Director.  That 11 

language appears in the Hearing Officer's Guide, similar 12 

language appears in the Case Handling Manual, similar 13 

language appears throughout cases addressing subpoenas 14 

in a representation case, because we are not here to 15 

decide academic questions of relevance, although I will 16 

be talking about relevance.  We are here to decide, at 17 

this point in the hearing, whether it is necessary for 18 

the Regional Director to have these redactions removed 19 

in order to do his job of deciding the underlying merits 20 

of the case. 21 

 Also, part of the table setting is a long line of 22 

Board case law, at this stage, dealing with a dispute 23 

over subpoenas, as to whether the information that is 24 

necessary is obtainable or has been obtained by other 25 
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means.  Where information is obtainable by other means, 1 

besides the subpoena that is in question, then the Board 2 

case law is clear that it should be obtained by other 3 

means.  Why?   4 

 Because there is a balance to be struck, and again 5 

the cases address this.  The Hearing Officer's Manual 6 

addresses it, the Case Handling Manual addresses it.  7 

There is a balance to be struck between resolving our 8 

case issues expeditiously, which is what we are all here 9 

to do, and resolving subpoena disputers which are a side 10 

issue really. 11 

 Now, having laid the framework, laid the table, as 12 

I said, let's look at whether removing these redactions 13 

is necessary in order for the Hearing Officer and the -- 14 

ultimately the Regional Director to do their job. 15 

 First of all, under the current Board law, is 16 

absolutely clear that what is relevant for the Regional 17 

Director's Decision is whether Cognizant and Google 18 

together possess and exercise, both possess and 19 

exercise, both of them, such substantial, direct, and 20 

immediate control over one or more essential terms or 21 

conditions of employment, as would warrant finding that 22 

these entities are, in fact, Joint Employers. 23 

 Now, we have had four days of testimony with eight 24 

witnesses, testifying to what happens on the ground in 25 
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the MCO Operations, in Austin, Texas, and those four 1 

days of testimony go on both sides, with eight 2 

witnesses, to the question that needs to be decided, 3 

whether there is sufficient proof by Petitioner, who 4 

carries the burden here, that Google and Cognizant both 5 

possess and exercise substantial direct and immediate 6 

control over these terms and conditions of employment.  7 

So what is important here is that we have a fulsome 8 

record about the very issue that the Regional Director 9 

has to decide, without the necessity of getting into a 10 

possible potential question of what a contract provides, 11 

in this case, the Statement of Work.   12 

 Now, as we know, in direct control as reflected in 13 

a contractual document, may be relevant as a matter of 14 

pure academic evidence, but it is relevant only, and 15 

again, I am quoting now from the current rule, only to 16 

the extent it supplements and reinforces evidence of the 17 

entity's possession or exercise of direct and immediate 18 

control over a particular essential term and condition 19 

of employment. 20 

 So, what we have here is a situation where the only 21 

possible relevance of contractual terms, above and 22 

beyond the four days of testimony and eight witnesses 23 

who have told us what happens on the ground in Austin, 24 

Texas, the only possible evidence that could be relevant 25 
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there is to the extent it reinforces evidence of the 1 

possession or exercise of direct control. 2 

 Now, we submit that there has been no such showing, 3 

which is the predicate for further evidence, but even -- 4 

even if we put that aside, and I realize we are not now 5 

addressing the merits of the case as they will 6 

ultimately be decided, even if we put aside who has made 7 

the showing and who hasn't made the showing at this 8 

point, the fact is that there is more than ample 9 

evidence from which the Regional Director can make the 10 

determination, but let me go further.  Even, as a matter 11 

of indirect control, the kinds of information that have 12 

been redacted here and that Petitioner seeks to have 13 

revealed, do not constitute indirect control.   14 

 Before I go to that, let me talk specifically about 15 

the payment issue. 16 

 We have redacted the payment information.  It is 17 

important to understand that the payment information is 18 

not what the individual employees are paid by Cognizant, 19 

the evidence clearly shows that those wages are set by 20 

Cognizant.  The payment information is what Google will 21 

pay the Cognizant for its services.  That is information 22 

of the type that is retainment, always redacted in one 23 

of these Statements of Work or Contracts, and I am 24 

frankly surprised that the Union is persisting on it.   25 
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 So, let's talk instead about what appears to be the 1 

real issue here, based on what we heard from Petitioner, 2 

which is the redaction of services. 3 

 Now, the redaction of services has been done 4 

because, as Counsel for Google says, this goes to a 5 

level of detail above and beyond what is necessary in 6 

order to understand the work at the MCO in Austin, that 7 

we have heard about now for four days.  But even this 8 

information about services, at a greater level of 9 

detail, if provided, would not tend to show indirect 10 

control.  Let me refer to the part of the rule that is 11 

Section E - Defining Indirect Control.  I am quoting 12 

here... 13 

 "Indirect control means indirect control of 14 

essential terms and conditions of employment of another 15 

employer's employees, but not control or influence over 16 

setting the objectives, basic ground rules, or 17 

expectations for another entity's performance under a 18 

contract."   19 

 Again, it is not even indirect control if the 20 

contract talks about objectives, basic ground rules, or 21 

expectations for Cognizant's performance under this 22 

contract.  And beyond the language of Section E of the 23 

applicable rule, I actually went back to the Federal 24 

Register where the Board I promulgating the rules that 25 
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are currently in effect, explained in some detail what 1 

it was doing and why it was doing it, and I found it 2 

fascinating how many times, how many times, the Board 3 

made it plain that the standards of performance that are 4 

demanded of a supplier/contractor, which is what 5 

Cognizant is in this case, are not even relevant as 6 

indirect control.  Let me provide a couple examples of 7 

that. 8 

 The Federal Register, Volume 885, No. 38, dated 9 

February 26, 2020, I am referencing now Page 11187, and 10 

that is 1-1-1-8-7, and I am quoting, "If a contract 11 

reserves to an entity, a right to control one or more 12 

matters involving the objectives, basic ground rules, or 13 

expectations for a third-party contractor, such evidence 14 

will not be probative of Joint Employer status.  For 15 

example, contractual safety, performance, and quality 16 

standards are generally routine components of a company 17 

to company contract, and do not support a finding of 18 

Joint Employer status.  It has the same effect at Page 19 

11193 of the same Federal Register citation that I just 20 

gave you, quoting, "Thus, under the final rule, indirect 21 

control means indirect control of the essential terms 22 

and conditions of employment of an another employer's 23 

employees, but not control or influence over setting the 24 

objectives, basic ground rules, or expectations for 25 
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another entity's performance under a contract.   1 

 Similar language appears at Page 11194 of the 2 

Federal Register, again at Page 11195 of the Federal 3 

Register, and continuing again at Page 11197, and I will 4 

quote this passage at Page 11203 of the Federal 5 

Register, citing some examples that were made by 6 

commenters of things that should not be deemed evidence 7 

of Joint Employer, here is what the Board said.  "Indeed 8 

those same examples involve setting the objectives, 9 

basic ground rules, and expectations for another 10 

entity's performance under a contract, which does not 11 

count as even indirect control of essential Terms and 12 

Conditions, and is irrelevant to determining Joint 13 

Employer status. 14 

 So, what we have here is a situation where we have 15 

a fulsome record, a very fulsome record.  I think the 16 

parties have done a good job with the assistance of our 17 

Hearing Officer, of filling out four days, eight 18 

witnesses, plenty of evidence, about what the allegedly 19 

jointly employed employees do, and to the extent that 20 

the standards that Google applies are relevant to that, 21 

there has been testimony about it, and by the way, there 22 

has been plenty of testimony about how staffing works, 23 

about how hiring works, who is responsible for that.   24 

 So back to the main point, and the determinative 25 
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point here. 1 

 At this stage, there is ample evidence from which 2 

the Regional Director can make his decision, and it is 3 

not necessary for the parties to go off on what 4 

potentially could be extended litigation in order to 5 

provide the record that is requested here, and is not 6 

necessary to the Regional Director's task.  Again, I 7 

defer to Google's Counsel on the question of the 8 

proprietary nature of these issues. 9 

 Thank you. 10 

 HEARING OFFICER GRAY:  Thank you. 11 

 And Mr. Agenbroad, you can go ahead. 12 

 MR. AGENBROAD:  Sure.  So, I will start by adopting 13 

and endorsing Counsel for Cognizant's arguments on 14 

behalf of Google, as well. 15 

 I think they were extremely well-stated, certainly 16 

very detailed, that the rules, guidelines, regulations 17 

provide for, and I think there is a couple key pieces 18 

that emerge, so I will actually truncate my remarks a 19 

little bit, based again on the adoption of the well-20 

stated position of Cognizant. 21 

 But necessary is one of the things that emerged, 22 

and I would reiterate that these documents, the redacted 23 

material in Union Exhibit 12, as well as the additional 24 

documents that Petitioner seeks are simply not necessary 25 
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to the determination here. 1 

 The second exercise or word that was referenced was 2 

balancing, and that also is exactly right.  It is a 3 

balancing of what is necessary for the proceedings, was 4 

going to be necessary to the Hearing Officer's review 5 

and recommendation, and what is going to be necessary to 6 

the Regional Director's determination.  Balancing that 7 

against the efficiency of our case proceedings, and 8 

certainly balancing that against the significant privacy 9 

and competitive concerns that Google has around these 10 

documents.  It should come as no surprise, Google is the 11 

leading technology company in the world.  How it goes 12 

about its business, the processes it implements, the 13 

prices it pays, the systems it puts in place to get its 14 

technological work done, are highly sensitive, highly 15 

proprietary, and highly defended in all form.  This is 16 

not an NLRB issue.  This is a position that Google takes 17 

in every form, whether that is NLRB proceedings, whether 18 

that is a state court proceeding, a federal court 19 

proceeding, or other administrative bodies.  This will 20 

be an issue that is of the greatest concern to Google, 21 

and will be litigated which, again, goes to the 22 

balancing of efficiency, and whether again those types 23 

of proceedings that is necessary here, where again, it 24 

is not relevant or necessary to the determinations at 25 
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issue. 1 

 Turning to the redacted document first, that 2 

document has already been admitted.  The Hearing Officer 3 

has already indicated that she would give it the weight 4 

to which it should be afforded.  We have heard testimony 5 

following up on that from witnesses today that again, 6 

the wages are determined by Cognizant; that is not a 7 

pricing issue as Counsel for Cognizant just addressed.  8 

We have heard abundant testimony on hiring.  It is 9 

undisputed that Google does not touch hiring, it doesn't 10 

recruit, it doesn't interview.  It doesn't review 11 

resumes, it doesn't select; it plays no role.  There is 12 

certainly nothing necessary from the SOW document or the 13 

redactions thereof, to the Regional Director's 14 

determination.  Even more so, Petitioner's reference to 15 

the Master Services Agreement has even less bearing as 16 

you have heard Ms. Ramani testify today, that she is not 17 

familiar with the document, does not consult it, and it 18 

does not direct her on-the-ground experience with 19 

Cognizant and Cognizant's employees on the ground. 20 

 So, again, following this back to what is really 21 

necessary here, it is what I walked the parties and the 22 

Hearing Officer through in connection with our Motion to 23 

Dismiss, and we will be renewing that at the end of the 24 

proceeding, as well.   25 
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 But as Counsel for Cognizant pointed out, the 1 

determinative standard is possess and exercise 2 

substantial direct and immediate control.  To his point, 3 

we have had four days of testimony from eight witnesses.  4 

Both Petitioner's witnesses, Cognizant's witnesses, and 5 

Google's witnesses are all aligned on what is actually 6 

happening with these employees, and what the direct and 7 

immediate control is.   8 

 We walked through those eight determinations.  This 9 

morning, Mr. Tsao referenced, in connection with the 10 

Motion to Dismiss, that while these other documents or 11 

other evidence may be probative of Joint Employer 12 

status, but that statement did not include, but Counsel 13 

for Cognizant's statement did include, is the remaining 14 

portion of that standard.  They can be probative and 15 

joint employer status, but only to the extent it 16 

supplements and reinforces evidence of the entity's 17 

possession or exercise of direct and immediate control. 18 

 I would submit there is no evidence of Google's 19 

exercise of direct and immediate control.  There is 20 

nothing that is going to be supplemented or reinforced 21 

by allowing a phishing expedition into a series of 22 

documents that, again, Google deems proprietary and 23 

highly confidential.  And, I would note the fourth 24 

request, you know, the ones that are issued for Google, 25 
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2, 3, and 4, is even daring, it is asking for a lease 1 

agreement between Google and Cognizant, where, again, 2 

the undisputed testimony is these employees have not 3 

worked in a Google facility since March of 2020.   4 

 It is undisputed they are never returning to a 5 

Google-owned facility.  They are returning to a 6 

Cognizant facility, and so again, we are not adding 7 

value to the Hearing Officer's review and 8 

recommendations, or to the Regional Director's 9 

Determination.  Those indicia of reserved control are 10 

simply not relevant where there is abundant testimony 11 

and evidence for both the Hearing Officer and the 12 

Regional Director to review and consider in connection 13 

with the actual standard of exercising substantial 14 

direct and immediate control. 15 

 So, again, we would submit that this is not worth 16 

further delay of the proceedings over the informational 17 

material that again will be litigated, and we would deem 18 

irrelevant at this point, should retain the -- the 19 

redacted document, as is, as the Hearing Officer 20 

admitted, give it whatever weight it is -- it should be 21 

accorded, and as to Google's remaining positions on the 22 

three open subpoena issues, that it's Petition to Revoke 23 

be enforced. 24 

 With that, I will submit. 25 
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 HEARING OFFICER GRAY:  For everyone's position -- 1 

 MR. TSAO:  Excuse me.  Madam Hearing Officer, would 2 

it be possible for me to offer a short reply to -- to -- 3 

to the positions, or is that -- 4 

 HEARING OFFICER GRAY:  Well, I actually have a 5 

question, and that was pertaining to the document that 6 

you brought up, but maybe it will make sense to have you 7 

to respond first and it may answer my question.  So, I 8 

will let you go ahead. 9 

 MR. TSAO:  Sure. 10 

 As -- as Cognizant's Counsel has referenced the 11 

Hearing Officer's Guide and Board Rule, I -- I will also 12 

offer some citation, as well, in that it is well-settled 13 

and I am reading from the guides, that subpoenaed 14 

information must be produced if it is related to any 15 

matter in question, or if it can provide background 16 

information or lead to other evidence, potentially 17 

relevant to this inquiry.  The Board has made clear that 18 

the information need only be reasonably relevant. 19 

 You just heard from Employer Counsel that it is not 20 

relevant, and only pertains to indirect control, and 21 

trust us, but we haven't seen the documents or the 22 

unredacted portions rather, so I mean, how -- how are we 23 

even to be able to, you know, understand what the truth 24 

of what -- of what they are saying. 25 
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 And so, I would just offer that -- the Board has 1 

set out very liberal standards as far as subpoena 2 

enforcement, as long as it is not plainly incompetent or 3 

irrelevant to any lawful purpose, which Petitioner 4 

submits is not the case here.  The essential requirement 5 

for both the issuance and enforcement of a Board 6 

subpoena is that simply at the production of the 7 

evidence or the giving of testimony, calling for by the 8 

subpoena, must relate to a matter under investigation or 9 

question, and here, that is definitely the case. 10 

 So, with that, I -- I will conclude my reply. 11 

 MR. LATHAM:  Madam Hearing Officer, may I just say 12 

one thing briefly? 13 

 HEARING OFFICER GRAY:  Yes, go ahead. 14 

 MR. LATHAM:  The very reason that the Hearing 15 

Officer quite rightly put this issue at the end, after 16 

all of the evidence is in, is to determine whether it is 17 

necessary to pursue this matter in order to have enough 18 

information.  This is routinely done.  It is done in 19 

almost every "R" case hearing I have ever been involved 20 

in.  It is not, at this point, an academic question.  It 21 

is whether we have enough in the record for a Decision. 22 

 Thank you. 23 

 HEARING OFFICER GRAY:  Okay, thank you everyone.   24 

 I -- I -- Mr. Tsao you brought up a Union Exhibit 25 
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43, and I am not going to make any ruling in regards to 1 

that, because I haven't had the time to review it, we 2 

will come back later and talk about that one if 3 

necessary. 4 

 What is the position of each party, my ruling is 5 

that I am not going to compel the parties to produce the 6 

MSA, the Master Services Agreement.  Based on the 7 

evidence that we have so far, there -- an testimony, 8 

there is no evidence that this MSA greatly impacts the 9 

petitioned-for bargaining unit, and I don't know that it 10 

would add anything to our actual investigation of Joint 11 

Employer status. 12 

 I am also not going to compel the parties to 13 

produce lease agreements, which were Request No. 4 for 14 

Google, and Request No. 20 for Cognizant.  I think the 15 

record is pretty clear as to, you know, which building 16 

belongs to which company. 17 

 The one thing I do want to take a moment, both of 18 

the parties cited some -- some case -- some -- I guess 19 

the Case Handling Manual, and some cases that I would 20 

like to look over, and take a look at the Statement of 21 

Work that the parties were referencing before I make a 22 

ruling on that.  So, I would like just a few minutes to 23 

look at that off the subpoena record, and then we could 24 

come back on for me to make my ruling regarding the 25 
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statement of work redactions.   1 

 But, before I do that, Cognizant and Google are 2 

both -- in regards to Request No., and this is going to 3 

be 2 and 3 for Google, and 18 and 19 for Cognizant, 4 

other than the Master Services Agreement, and this 5 

Statement of Work, do you have any other documents 6 

responsive to these item requests? 7 

 MR. LATHAM:  We have produced everything that is 8 

responsive for Cognizant to those questions.  It is only 9 

the redactions that are at issue. 10 

 HEARING OFFICER GRAY:  Okay. 11 

 MR. AGENBROAD:  On behalf of Google, those would be 12 

the two central documents.  One of our objections to the 13 

subpoena's drafted is, for example, No. 2, "Documents 14 

and records reflecting the relationship between Google 15 

LLC/Alphabet, Inc., and Cognizant, in effect October 21, 16 

2022, to the date of the filing of the Petition."  What 17 

defines a relationship or reflects a relationship could 18 

be a myriad of e-mails, correspondence, if the issue is, 19 

again, a document, it is really focused on the MSA, and 20 

the SOW, but again, that is drafted, whatever our 21 

objections was, it was overbroad and undefined, because 22 

that could be pretty all-encompassing. 23 

 MR. LATHAM:  Let me add that Cognizant has produced 24 

what was called for, except for the redactions, subject 25 
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to the result of the meet-and-confer process, which 1 

substantially narrowed what we were talking about.  For 2 

example, I don't think there is any doubt that as part 3 

of the meet-and-confer, it was agreed we were talking 4 

about only the Austin location.  So, yes, we produced 5 

everything subject to the -- the narrowing of those 6 

items, and, of course, subject to the redactions that 7 

had been taken. 8 

 HEARING OFFICER GRAY:  Okay, thank you -- thank you 9 

for. 10 

 So, Mr. Agenbroad, then that may help my question a 11 

little bit. 12 

 If we were to limit this to Austin only, then would 13 

we just be looking at agreements, or do you still have 14 

the same concerns? 15 

 MR. AGENBROAD:  It would really just be the 16 

agreements.  Again, I think it would be subject to the 17 

same meet-and-confer limitations that Cognizant had, and 18 

again, our position was that these were not our 19 

employees, and so we had broader-based objections than 20 

Cognizant would, because Cognizant has not disputed that 21 

they are the direct employer here, but yes, subject to 22 

those same parameters and limitations, it would be the 23 

agreements. 24 

 HEARING OFFICER GRAY:  Okay. 25 
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 MR. LATHAM:  And let me -- le me, if I may, make 1 

clear, that the redactions in the Statement of Work are 2 

on the Statement of Work that relates to the Austin 3 

operations.  So, any ruling limiting it to Austin 4 

doesn't get us beyond what has already been agreed as 5 

part of the meet-and-confer process.  These redactions 6 

reflect proprietary Google information that, as I 7 

pointed out, do not, in fact, constitute relevant 8 

information, and certainly are not necessary at this 9 

point. 10 

 HEARING OFFICER GRAY:  Okay.  So, like I said, I do 11 

want to take a few minutes, just -- before I make a 12 

ruling on any of those Statement of Work redactions. I 13 

just want to take a few minutes off the record to look 14 

at those, and then there was one other item that Mr. 15 

Tsao you had mentioned, Union's Exhibit 43, that has not 16 

been entered into the record yet, so I won't make any 17 

type of ruling on that or discussion, as well. 18 

 So, for now, we can go off this subpoena record. 19 

[Off the record]  20 

 HEARING OFFICER GRAY:  While we were off the 21 

record, I was able to review Employer Cognizant's 22 

Exhibit 12, which is at issue here in the Statement of 23 

Work, provided in response to Cognizant's subpoena 24 

request 18 and 19. 25 
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 There are several redactions throughout the 1 

document, which the Petitioner does seek to have 2 

unredacted. 3 

 After review of the document, I have determined 4 

that not all of this needs to be redacted, but there are 5 

just a few sections, it is believed to be probative of 6 

the Joint Employer status.   7 

 So, it is my ruling that the parties, Cognizant, 8 

provide the Statement of Work, unredacted, on Page 5, 9 

and Annexure 1 entitled Services, and it is currently 10 

redacted, and it is my ruling that the parties provide a 11 

copy of the Statement of Work with this portion 12 

unredacted, as well as beginning on Page 10, Annexure 2 13 

Service Levels.  This portion should also be unredacted. 14 

 I am going to hold any ruling on Union Exhibit 43 15 

until and if it is entered into the record, the regular 16 

hearing record. 17 

 With that, we are going to go off of the subpoena 18 

record for now.  19 

        (Off record) 20 

 HEARING OFFICER GRAY:  Okay, we are back on the 21 

subpoena record, and we -- I have yet to make a ruling 22 

on what has now been entered into the record as Union's 23 

Exhibit 43.  This is a redacted and amended Statement of 24 

Work.   25 
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 The -- we have reviewed the document and again, 1 

there are several redactions throughout.  I believe that 2 

some of this may be probative to Joint Employer status. 3 

 So, the following sections -- it is my ruling that 4 

the following sections should be unredacted and provided 5 

to the Petitioner by the parties, Google and Cognizant.   6 

 I am now going to list off those page numbers and 7 

sections.  They are going to be those in respect to 8 

services and service levels. 9 

 Those are, of this document: 10 

  Page No. 6, Section 3, titled Services.   11 

  Page No. 7, Section 4, titled Service Levels. 12 

  Page No. 11, Section 2, titled Services. 13 

  Page No. 12, Section 3, titled Service Level  14 

   Measurements. 15 

  Page No. 19, Section 3, titled Services. 16 

 And finally, 17 

  Page No. 21, Section 5, titled Service Level  18 

   Measurements. 19 

 This is the final disputed document at issue, and 20 

at this time, I would like to ask the parties if they 21 

have any additional issues in regard to the responsive 22 

information, that they would like to discuss on the 23 

subpoena record. 24 

 I will start with the Petitioner? 25 
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 MR. TSAO:  Not at this time. 1 

 HEARING OFFICER GRAY:  Mr. Agenbroad? 2 

 MR. AGENBROAD:  No, no, for Google.   3 

 Thank you. 4 

 HEARING OFFICER GRAY:  And Cognizant? 5 

 MR. LADEAVAIA:  We have nothing further. 6 

 Thank you. 7 

 HEARING OFFICER GRAY:  Thank you. 8 

 So, at this time, we are going to close the 9 

Subpoena Record. 10 

        (End:  3:31 p.m.) 11 

(Whereupon, the above entitled matter was concluded.) 12 

 13 

 14 

 15 

 16 

 17 

 18 

 19 

 20 

 21 

 22 

 23 

 24 

 25 
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CERTIFICATION 

 

 This is to certify that the attached proceedings   

before the National Labor Relations Board (NLRB), in the 

matter of COGNIZANT; GOOGLE;  LLC/ALPHABET, as Joint 

Employers (Employer) and ALPHABET WORKERS UNION, 

COMMUNICATION WORKERS OF AMERICA LOCAL 1400 

(Petitioner), Case No. 16-RC-305751, on Monday, the 5th 

of December, 2022, was held according to the record, and 

that this is the original, complete, and true and accurate 

transcript that has been compared to the recording, at the 

hearing, that the exhibits are complete and no exhibits 

received in evidence or in the rejected exhibit files are 

missing. 
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